Luan vé Thién Luat va Nhan Luat
Tran Xuan Thei

“Thién luat thé hién qua cac y niém va nguyén tic bao vé cong ly, nhan quyén, can thiét
dé bao tén sinh mang cda nhan loai. Nhan luat dé duy tri an ninh, trat tw. “Natural law
teaches us the necessity of self-preservation. Law and government are required if we are
to protect order and security”.

V&i ngudi cd dire tin, khédng can giai thich. V&i ngudi khdng co dire tin, khong thé gidi
thich dwoc. Chang ta phai yéu mén ca hai, nhirng ngwdi cé cung quan diém véi chang ta
va nhirng ngudi khdng cé cling quan diém v&i ching ta, vi ca hai déu da lao Iwc di tim kiém
sy thuwe, va ca hai déu da gitp chung ta tim ra chan ly d6. “To one who has faith, no
explanation is necessary. To one without faith, no explanation is possible. We must love
them both, those whose opinions we share and those whose opinions we reject, for both
have labored in the search for truth, and both have helped us in finding it.” (St. Thomas
Aquinas 1225-1274)

Bong thanh twong (ing, dong khi twong cau, chiing ta th( xem nhan loai chung song véi
tam twdng vé hai nang lwc: Than quyéen va Thé quyén nhw thé nao.

|- Thién Luat (natural law):

1- Than quyén va Thién luat hién hiru dé duy tri trat tw luan ly ctia vi tru (moral order of the
universe), sw trong tén clia nhan thé va nhirng gi tét dep nhat cho nhan loai. “Natural law
teaches us the necessity of self — preservation and promotes what is really good for human
persons”. Thé quyén va Nhan luat dé duy tri an ninh trat tw cho céng ddng chung sbng gitra
ngwdi voi ngwdi trén hai binh dién tinh va ly.

2- “Y twdng vé trat tw dao dirc trong v tru (moral order of the universe) 1a y twéng vi tru
duwoc sap xép bdi mot ddng c6 quyén ndng véi nhirtng cdm xuc vo hinh vé diéu thién va
diéu ac, hay mot thé lwc dao dire. Trat tw nay co thé thic day hanh déng va cé hau qua dbi
v&i ca nhan thé va tha nhan. Mot sé ngudi néi rang trat tw dao dlre ciing ton tai nhw cac
dinh luat vat ly, chdng han nhw trong lwc, va quy luat nay khéng thé bi vi pham ma khéng
c6 hau qua”. “The idea of a moral order in the universe is the idea that the universe is
ordered by a higher power, invisible feelings of good and bad, or a moral force. This order
can motivate actions and have consequences for individuals and others. Some say that the
moral order is as abiding as physical laws, such as gravity, and that it cannot be disobeyed
without consequences” (Principia)

3- Tir thé ky tht 6 trwéc Cong nguyén, Nhan luat cla Hy Lap chju &nh hwéng cha Thién

luét, con goi la luat Binh ménh chi phéi toan dién sinh hoat ctia con ngwoi.” The power of

fate that controls everything.” Thé thwong thwong tinh, Nguy&n Du tién sinh, sau khi thé

hién tw twdng Nho, Thich, L&o vé than phan cta nhan vat Thuy Kiéu, da tém lwoc “Chung

cuc thi chi ciing tai Troi”! hay “Gam thay muén sy tai Troi. Trovi kia da bat lam nguwoi co

than. Bat phong tran phai phong tran. Cho thanh cao méi dwoc phan thanh cao.” Nhac si
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Lé Méng Nguyén, trong nhac pham “Trang M& Bén Subi” ciing da lién twéng dén Cao xanh:
“Mét ngay xa nhau xda bao hinh béng. Tr&i bay chia ly chi cho long héo?”

4- Thién luat vao thé ky tht 5 trwdc Cong nguyén twong ddng véi luat hop véi ly tri, nhirng
luat khéng hep ly tri dwgc xem nhw vé hiéu. “Law did not conform to reason may be
regarded as invalid.” Sau do, Thién luat da dwgc Marcus Tullius Cicero, Luat gia, Thwong
Nghi ST La M3, triéu dai Hoang Dé Caesar, sinh nam 106 va qua d&i nam 43 truéc Cong
nguyén, minh dinh Thién luat (natural law) gébm cac d&c diém: “Thién luat hop véi |8 phai
Ty nhién: Thién luat co tinh (rng dung ph6 quat, khdéng thay ddi va co tinh cach vinh vién.
Viéc cb gang thay dbi luat nay la t6i I16i, cling khéng dwoc phép cb gang khang céo bat ky
phan nao trong d6 va khong thé bai bd n6 hoan toan. Thwong Dé l1a tac gia cla luat nay,
Nguw&i ban hanh va la phan quan giam dinh sy thi hanh luat”. “True law is right in agreement
with Nature: It is of universal application, unchanging and everlasting... It is a sin to try to
alter this law, nor is it allowable to attempt to repeal any part of it, and it is impossible to
abolish it entirely... God is the author of this law, its promulgator, and its enforcing judge.”

5- Thanh Augustine (354-430), sau Céng nguyén, quan niém quéc gia ma khéng cé céng
ly khdng phai 1a mét qudc gia, ma chi la nhirng nhém gian nhan hop dang. “What are states
without justice, but robber bands enlarged”. Nhan xét nay rng nghiém véi cac xa hdi do
Coéng s&n cam quyén hién nay nhw Trung Céng, Viét Céng, Han Coéng va Cuba.

6- Vé phwong dién x& wéc (social contract), chinh quyén phai thé hién y chi chung cla
nhan dan qua cac cudc bau cr tw do, chir khéng thé ap dung luat I& trai véi nguyén vong
cta nhan dan, hay yéu diéu dan ghét va ghét diéu dan yéu. “Only with his consent be he
subject to the political power of another.”

Diéu 1 ban Tuyén Ngdén Qudc Té Nhan Quyén dwoc Lién Hiép Quéc ban hanh nam 1948
da &n dinh: “Moi ngudi sinh ra déu duoc tw do va binh déng vé pham gia va quyén lgi. Ho
duwoc Tao héa ban cho ly tri va lwong tam va phai dbi x& véi nhau trong tinh than huynh
dé. “All human beings are born free and equal in dignity and rights. They are endowed with
reason and conscience and should act towards one another in a spirit of brotherhood”.

7- Thién luat la céng ly, y hwédng ma Tao héda ban cho nhan loai nhdm muc dich hwéng dao
nhan thé sdng theo nguyén tac lwong thién, khéng gay tac hai cho ngwdi khac va tén trong
quyén loi cia mdi ngwdi. “Justice is to live honestly, not to injure others and to give
everyone his due”. Tén trong quyén loi clia nhan thé 1a nguyén tac chung huwéng dan suw
hinh thanh luat 1& cha cac bod lac, cac quéc gia tir ¢ chi kim.

Luat La M3, nhét 1a b6 luat canh cai “Corpus Juris Civilis” tir thei Hoang Dé Justinian (482-
565), van dwoc dé cap dén mbi khi ban vé cb luat. “Itis a vital pillar of modern law in many
European nations, and influential in other countries”, v&i I&i mé& dau: “Chang t6i da quyét
dinh, v&i on trg glup cua Thién Chua, thuc hlen mot mén qua, vi lgi ich chung, nhirng g|
ma nhiéu vi hoang dé trong qua khi cho la can dwoc cai thién, nhung khong ai trong sb6
ho, trong th&i gian dé, dam thyc hién”. “We have determined, with the help of God, now to
make a present, for the common good, of what appeared to many past emperors to require

improvement, but which none of them, in the meantime, ventured to put into effect”.



8- Luat Anh qudc nhan lanh thdm quyén tir Thién luat. “English law derives its authority
from natural law”. (Sir William Blackstone (1723-1780). Céng phap qubc té dat can ban trén
Thién luat. “Public international law is purported to be founded on natural law” (Hugo de
Groot (1583-1645).

Ban Tuyén Ngdén Quéc Té Nhan Quyén, (Universal Declaration of Human Rights) do Lién
Hiép Qudc ban hanh nam 1948, duwoc hon 190 québc gia cdng nhan, ciing dwoc soan thao
d&t can ban trén Thién luat. vi chi c6 vién dan Thién luat méi cé anh hwéng thuyét phuc
mot cach khach quan dén moi nguoi.

Phuc cho nhitng quéc gia huwdng rng y niém “Thudn Thién gia ton”. Van dé dat ra khong
phai chirng minh Thién ménh, vi Thién ménh khéng phai la vat chat nén khéng thé ap dung
phuwong phap thwc nghiém, nhwng la cam nghiém thiéng liéng nén, tin hay khéng, la tay
nhiém y cda mdi ngudi. Nhivng ngwdi ma Triét hoc ngay nay goi la “bat kha tri luan”
(Agnosticism), khéng c6 y kién vi khéng biét cé Thién ménh hay khéng. Déi v&i cong déng
quéc té, Thién ménh van am tham diéu hwéng doi sdng clia nhan loai nhw bong vai hinh,
vi thé trén 190 quéc gia d& déng tam nhéat chi “tén trong nhan quyén” dé duy tri tinh than
dan chd, duy tri sy trwdng ton clia nhan loai chéng lai nhirng thé Iwc Am muwu diét chang
nhw chi nghia Céng san da sat hai hang tram triéu sinh linh trong subt 80 ndm qua.

9- Nhan thé da vién dan Thién luat qua hinh thirc bdo vé “Dan quyén va Nhan quyén” lam
nguyén dong lwc, ddi khang véi cac chinh quyén déc tai nhw cudc cach mang Phap, voi
ban tuyén ngdn vé nhan quyén va dan quyén “Déclaration des droits de 'homme et du
citoyen” ngay 26 thang 8 nam 1789. D&c biét, trudc do, cudc cach mang tai Hoa Ky, nham
tranh dau cho nhan quyén la quyén tw nhién ma Tao hoa da ban cho nhan loai dwoc tuyén
xwng trong thé trong I&i mé& dau cia ban Tuyén Ngdn Doc Lap. “Declaration of
Independence of 1776”, ngay 4 thang 7 nam 1776.

“Chung t6i khang dinh mét chan ly hién nhién rang moi nguoi sinh ra déu binh dang,
rang Tao héa da ban cho ho nhirng Quyén tat yéu va bat kha xam pham, rang trong d6 c6
quyen sbng, quyén dwoc Ty do va mwu cau Hanh phic--Rang dé dam bao cho nhung
quyén lgi nay, cac Chinh phu duoc lap ra trong Nhéan dan va cé dwoc nhung quyen lwe
chinh dang trén co s& sw nhét tri cia nhan dan-- Rang bét cir khi ndo mét Thé ché Chinh
quyén nao dé pha v& nhirtng muc tiéu nay, thi Nhan dan c6 Quyén thay déi hoac loai bd
chinh quyén dé va lap nén mét chinh quyén mai, dat trén nén tang nhirng nguyén tac ciing
nhw td chirc thye thi quyén hanh theo mét thé ché sao cho cé hiéu qua tét nhat dbi véi an
ninh va hanh phudc cda hg”. “We hold these truths to be self-evident, that all men are created

equal, that they are endowed by their Creator with certain unalienable Rights, that among
these are Life, Liberty and the pursuit of Happiness.—That to secure these rights,
Governments are instituted among Men, deriving their just powers from the consent of the
governed,—That whenever any Form of Government becomes destructive of these ends,
it is the Right of the People to alter or to abolish it, and to institute new Government, laying
its foundation on such principles and organizing its powers in such form, as to them shall
seem most likely to effect their Safety and Happiness”.

10- “Y niém v,é trat tw dao diee trong va tru (moral order of the uniyerse) la mét y niém siéu
hinh phat xuat tr cam nghiém duwogc sy twong tac gilra nhan thé va sw van hanh cua vi
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tru. T ¢6 chi kim, da s6 nhan thé tin twéng rang “Vi tru dwoc sap xép béi Than quyén,
mot vi cé quyén nang, cd nhivng cdm xuc vé hinh vé diéu thién va diéu ac, hay mot thé luc
dao dirc. Trat tw nay c6 thé thic day hanh déng c6 hau qua dbi véi ca nhan va tap thé. Mot
sb6 ngudi noi rang trat ty dao dirc cling ton tai nhw cac dinh luat vat ly, chang han nhw trong
lwe, va quy luat nay khéng thé bi vi pham ma khéng c6 hau qua”.

11- Ciing déng cdm nghiém v&i nhan thé, ca dao, tuc ngir Viét Nam ciing thé hién niém tin
vao Dang Tao Hoa trong dan gian: “Lay Troi mwa xudng, 14y nuwéc t6i udng, 14y rudng toi
cay, lay bat com day, 14y khac ca to.” Van chwong bac hoc ciing khéng thiéu nhirng van
ban lién quan dén sw cong chinh ctia Tao Hoéa.” Tréi nao phu ké trung trinh. Dau vwong
nan 4y, &t danh phuc kia”.

Thé gi¢i than quyén, dbi véi nhirng ai khéng thdy ma tin, da danh ddng ldong ngwdi. anh
hwéng sau dam trong dan gian. Can b6 Coéng san hung hd tw xwng 1a “dinh cao tri tué”
dan dan tan luj ti tinh trang chiém lanh gan mét nira thé gidi tir thap nién 1950, dén thap
nién 1990 Lién Bang Nga X6 sup db, chi con lai vén ven bdn manh dat vi doc tai, dang tri,
nén tré thanh can cdi nhw Trung Céng, Han Coéng, Viét Céng va Cuba.

12- Sau thé chién thi hai, bédn qubc gia My, Anh, Phap, Nga |ap tda an hinh sy qubc té tai
Nuremberg tr 20-11-1945 dén 01 -10-1946, va sau dé tai Tokyo, xét xt t6i ac “chdng hoa
binh, gay chién tranh, chéng nhan loai” clia cac vién chirc dan chinh va quan sy Phat Xit
DPlrc va Nhat. Khéi Truc Bire- Nhat, “con nhai mudn to bang con bd”, khéng biét lwong strc
minh nén hung hd “Doc ngang, nao biét trén dau cé ai”, da gay chién tranh tang téc dé thda
man tham vong lam ba chu thé gii.

13- Cai khoé cho Tda an Quan sy la dén dau thé ky th& 20, van dé bang giao quéc té, qua
cac céng wec 1899 va 1907, chi quy dinh cac van dé lién quan dén chl quyén quéc gia
(state sovereignty), chwa cé luat nao minh dinh van dé trivng tri cac qubc gia gay chién.
Nghta la khéng cé quy wéc va ciing khéng cé tién 1& (precedent) d& ap dung. “On the eve
of the twentieth century attempts to regulate warfare in The Hague Conference of 1899,
and again in 1907, were constrained by notions of State sovereignty. As the Nuremberg
judges pointed out in 1946, “The Hague Convention nowhere designates such practices
[methods of waging war] as criminal, nor is any sentence prescribed, nor any mention made
of a court to try and punish offenders.”

14- “Tung tac bién, bién tic thdng”. Vi ly do “Nhan luat khéng han 1a yéu t6 duy nhéat dé
phan dinh dung, sai. “The positive law is not necessarily the sole determinant of what is
right’, nén Toéa an Nuremberg da am thAm ap dung Thién luat qua nguyén tac dao ly do
DPlrc Gido Hoang Gregory the Great ( 540-604) minh dinh trong Téng hudn Moralia "by
nature all men are born free and equal” mét cach hop tinh, hop ly. Moi nguwdi sinh ra déu
duoc tw do va binh dang. Quyén lam nguoi (human rights) phai dwoc bdo vé la nguyén tac
cé gia tri tinh than, dao dlrc, luan ly x& héi, “kinh thién, dia nghia”, ma Toa &an
Nuremberg da ap dung dé bao vé su trwedng ton ctia nhan loai. Luét 1& va dao ly nhw bong
v&i hinh “law and morals are inexplicably interwined”, khdng thé dé cho nhirng ké vé dao y
quyén cay thé, thdm sat cac lan bang ma khéng cé bién phap ngén nglra hay trirng tri.



15- Cac phién toa tai Nuremberg da xac dinh rang nhan loai sé dwgc bao vé boi mét 1a
chén phap ly quéc té va ngay cd mdt Nguyén tha quéc gia ciing sé& phai chiu trach nhiém
hinh sy va bi trieng phat vé cac hanh vi gay han va toi ac chdng lai loai ngudi. “The
Nuremberg trials established that all of humanity would be guarded by an international legal
shield and that even a Head of State would be held criminally responsible and punished for
aggression and Crimes Against Humanity.”

16- Trong trwng hop gap cac vu an kho giai quyét “hard cases”, vi chanh thdm, ngoai viéc
ap dung nhirng diéu khdan do luat dinh, thuwéng ap dung cac nguyén tac (principle) thich
&ng dé bd khuyét sw bé tac gilra tinh va ly, sw thiéu dy tru hay vang béng cla luat 1& dé
gidi quyét thoa dang van nan.

Vi du: Trong vu an” Riggs v. Palmer”, nam 1899 tai New York, “Ong lap di chuc cho chau.
Chau néng long, giét 6ng dé hwédng tai san”. Chiéu luat thira ké thi chau dwoc hudng gia
san sau khi 6ng qua doi. Nhwng quan toa da tuyén an can pham t6i sat nhan va bac bé
quyén huwdng thu tai san, vién dan nguyén tac “Khodng ai cé quyén thu hwéng loi ich ti toi
pham do chinh dwong sy gay ra “No person should profit from his own wrong”, twong hop
v&i y kién ctia Dworkin “In addition to rules, the law includes principles”.

17- Tl phan quyét cia Toéa An Quan Sw Nuremberg nam 1946, ngay 10 thang 12 nam
1948, Lién Hop Qubc da ban hanh ban Tuyén Ngén Quéc Té Nhan Quyén (Universal
Declaration of Human Rights) 1a van ban phap ly phd quat quéc té& diu tién cong nhan cac
“nhan quyén” cho nhan loai cé tinh cach rang budc nhuw khai niém nhan quyén ma thé gidi
cdng nhan hién nay.

18- Toa an Nuremberg lan dau tién, trong luat phap qudc té, da phan biét ré rang “Ca nhan
c6 hanh déng vi pham luat quéc té, du dwong sw 1a Québc trwdng hay Vién chirc chinh pha,
néu vi pham, déu phai chju trach nhiém theo luat quéc té: “The fact that a person who
committed an act which constitutes a crime under international law acted as Head of State
or responsible Government official does not relieve him from responsibility under
international law”.

19- Két qua Toa an quan sw Québc t& Nuremberg: Ngoai lanh tu Adolf Hitler va mét vién
chtrc cao cap khac da ty sat trwdc phién tod, 12 pham nhan bj treo ¢, 3 pham nhan bj an
tu chung than, 4 pham nhan tr 10 dén 20 nam tu va 3 bj can dwoc tha béng.Toa an quan
sw qudc té tai Tokyo, Nhat ban, da treo ¢ 7 can pham va 16 can pham bj phat t chung
than. Tap Can Binh nén lay d6 lam guwong ! Thé Chién thi Il (1939-1945) da sat hai hon
60 triéu nhan mang do phe truc Birc va Nhat gay han. Toa An Quan Sw Nuremberg nam
1946, trirng trj thich dang nhirng ké sat nhan, da tao tién I& (precedent) cho cac vu an diét
chiding, t0i &c chéng lai hoa binh, tdi 4c gay chién tranh chdng lai nhan loai sau nay.

20-- Nhw da thwong dan, nhan quyén 1a quyén tw nhién do Tao hda da ban cho nhan loai.
Vi pham nhan quyén la vi pham Thién luat.. Thién luat hién hiru dé bao vé trat tw luan ly
cta v tru va can thiét dé duy tri sy trwéng tén ctia nhan loai va nhan luat can thiét dé bao
vé an ninh, trat tw.."The natural law teaches us the necessity of self-preservation, man-
made law is required if we are to protect order and security” (Thomas Hobbes, 1588-1679).



21- Toa An Quan Sy Nuremberg nam (1945-1946), trivng tri thich dang nhirng ké sat nhan,

da tao tién |& (precedent) cho cac vu an diét chang, t6i 4c chéng lai hoa binh, t6i 4c gay
chién tranh, chéng lai nhan loai sau nay. Cong san Ha Nbi, so' bi dwa ra Toa an hinh sy
qudc té vé vu tham sat hon 7000 ngudi vo tdi tai Hué trong Tét Mau Than ndm 1968, da
tuyén truyén véi du khach quédc té thdm Viét Nam la nha cAdm quyén Coéng San Ha Noi
khéng lién hé gi dén vu tham sat. Tuy nhién, t6i diét chdng khéng bi thoi tiéu (statute of
limitations) nén ching ta sé truy t&6 CSHN ra trwédc tda hinh sw qudc té khi thuan tién. Phi
luat Tan la mot qudc gia thanh vién ctia LHQ, hop & vé tha tuc té tung ma phai chi ra 30
triét My Kim dé khiéu nai Trung Cong vi pham luat bién nam 1982, truy t6 vé hinh sw con
phtrc tap hon nhiéu.

22- Dan quyén la quyén lam ngudi duwoc Tao héa ban cho nhan loai. Trén 190 quéc gia tw
do muén xay dwng phuc loi chung nén cb xiy sw tén trong nhan quyén. Ché ddc tai Cong
san Ha nodi, phd nhan nhan quyén, chl trwong “ Céu canh bién minh cho phwong tién”
mién la chiém dwoc Mién Nam dé dang cho Coéng san quéc té, CS Ha ndi  du co6 dbt hét
rang nudi Trwong Son va hy sinh dén nguwdi Viét cudi cung, ching van thuc hién da tam
thoén tinh Mién Nam Viét Nam nam 1975.

Tuy nhién, thién ha néi diing "Ong Troi cé6 mat”. Twr thap nién 1950 Cong san qubc té da
chiém gan % thé gi&i, dén dau thap nién 1990, chi con lai 4 nu’QC Trung Cong, Viét Cong,
Han Cong va Cuba theo chl nghia Cdng San va dang di dan dén chd triét tiéu.

23- “Ban cung sinh dao tac”. Trung Cong thi bi thé gidi 1én an &n cap tai san tri tué cta cac
nwéc van minh. Ba nwdc con lai thi ludn clr phai doan di tha phwong cau thye tai cac québc
gia tw do. D4 la cai gia cho nhitng ké mu Ida, khdng tén trong Nhan quyén ma Tao hoa da
ban cho nhan loai, ’ng nghiém v&i cAu sdm truyén cla vi Van Thé Sw Biéu “Thuan Thién
gia tén, nghich Thién gid vong’- Thuan Thién thi séng, chéng Thién thi chét!

24- Chung ta hay cu nguyén on Trén ban cho Trung Céng, Viét Cong, Han Codng va Cuba
can dam tw bé chi nghia Céng san va trd vé véi chinh nghia quéc gia, nhw trudc day thé
gidi tw do da cau cho nwdc Nga thoat ly chl nghia Céng san ya da thanh cdng. “Lay nhan
nghia thang hung tan. Dem chi nhan thay cwédng bao”

25- That ra, Chu nghia Cdng san chi la bién phap tam th&i hay la phwong tién canh tinh
gi&i ch nhan céng nghiép vao thoi phat trién kj nghé thé ky thir 18. Trong subt 100 nam
sau ngay ban hanh ban Tuyén Ngén Céng san Québc Té (1848-1948), phong trao CSQT
da banh trwéng qua cac lién minh (Communist Comintern): Phong trao Dé nhét (1864—
1876), D& nhj (1889-1918), Dé tam (1919-1943) va D& t& Quéc Té (1938-1953). Chil
nghia Cong san qudc té that bai vi chud treong khéng twdng “chau chau da xe” nham lat dé
chinh quyén tw ban, lay giai thoat giai cap vo san lam ctru canh.

Pao binh vé san dw phéng sé sang doat tai san, cac phwong tién san xuat cla gidi tw ban
va hinh thanh giai doan ddc tai vd san chuyén ché.- dictatorship of the proletariat- Cong
san ky vong dao binh vo san thé gi¢i két hop dé tiéu diét tw ban vi lich st thé gigi Ia lich
st cla giai cAp dau tranh, biéu twong 1a cudc cach mang vé san thang 10/1917 1at a6 triéu
dai Nga Hoang Tsar Nicholas II.



Tuy nhién, mwu sw tai nhan thanh sy tai Thién, Céng san thét bai vi hon 80 ndm trdi qua
ma van con hup 1an trong giai doan “ddc tai chuyén ché vé san”. CS khéng thuwe hién duoc
cudc cach mang vé san tai cac nwéc tw ban, Anh, Phap, Hoa ky ....ma tién sang xam lwoc
cac nwdc cham tién, néng nghiép, véi ly do gidi phong khdi thién tai nhan hoa bang cach
sat hai hang tram triéu sinh ménh, bdc 16t strc lao dong, chiém doat tai s&n cia néng né,
vd san hda toan dan bang cach sat hai “Tri, phu, dia, hao, dao tan gbc tréc tan ré”.

Tét ca chi nhdm kién tao thién dwdng vat chat cho can bd va dang cong san qua cai goi la
kinh t& theo dinh hwéng xa hoi chd nghia hay tw ban héa nha nwéc (tirc 1a dadng Cong san)
va ban cung héa nhan dan dé kéo dai tinh trang cai tri chuyén ché dai da sé6 nhan dan vo
san.” The collapse of the Soviet Union and its satellite states of Eastern Europe, along with
the eclipse of Chinese socialism by state capitalism has generally wounded both Marxist
legal theory and practice”. (Raymond Wacks).

Mat khac Chinh sach Truman da phan nao chan ding bwéc tién ctia Cdng sén bang cach

vién trgr cho céac québc gia chéng lai sw xam lwgc cla Chl nghia Cong san, méc dau Hoa
Ky da that bai d& cho Trung hoa bi Cong san hoa. Trong thdi gian tr 1945 dén 1960, hai vi
Téng Théng Hoa Ky la Harry Truman (1945-1951) va Dwight D. Eisenhower (1952-1960)
da cd gang vién tro cho cac qubc gia ngan chan sw banh trwéng cla Cha nghia Cong
san... dén sau nam 1990 Lién bang Soviet tan ra, cac qudc gia trong khéi 1an Iwgt danh
doc lap.

“Harry Truman: Truman's foreign policy, known as the Truman Doctrine, emphasized
containment of communism. This was a direct response to Soviet expansion and aimed to
prevent the spread of communism in Europe and beyond. Truman supported military and
economic aid to countries resisting communism, exemplified by the Marshall Plan and
U.S. involvement in the Korean War.

Dwight D. Eisenhower: Eisenhower continued the policy of containment but introduced the
concept of "rollback," which aimed to actively reduce communist influence in certain regions
rather than just containing it. He was less inclined to engage in direct military conflicts
compared to Truman and favored covert operations (like those conducted by the CIA) to
undermine communist governments.

Boris Yeltsin makes a speech from atop a tank in front of the Russian parliament building in
Moscow, U.S.S.R., Monday, Aug. 19, 1991. (AP Photo)

Conditions in Eastern Europe and the Soviet Union, however, changed rapidly. Gorbachev’s
decision to loosen the Soviet yoke on the countries of Eastern Europe created an independent,
democratic momentum that led to the collapse of the Berlin Wall in November 1989, and the
overthrow of Communist rule throughout Eastern Europe.”

26- Chl nghia Cong san qudc té that bai vi nhiéu ly do trong dé cé céac ly do thwc té nhw
sau :

(1)- Trwoc khi ban Tuyén Ngon Quoc Té Cong Sén ra doi nam 1848. Thi lanh cia ton gido

I&n nhét hoan vi, Blrc Giao Hoang Pi6 Thir 9 (Pope Pius IX), nam 1846 da canh giac thé

gidi vé hiéem hoa cua chi nghia cdng san: “The unspeakable doctrine of Communism, as it
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is called, a doctrine most opposed to the very natural law. For if this doctrine were accepted,
the complete destruction of everyone’s laws, government, property, and even of human
society itself would follow.” - Cai hoc thuyét nguy hai ma nguoi ta goi 1a chi nghia Céng
San tlr ban chat trai véi luat tw nhién (Thién luat), mdi khi dwoc chip nhan, ta thuyét do sé
tiéu diét hét nhan quyén, moi dinh ché cong quyén hop phap, quyén tw hiru va chinh xa
héi loai ngudi. (Thong Piép Qui Pluribus.16, ngay 9/11/1846).

(2) Tam ly con ngwdi mudn co tai san riéng va quan tri tai san do minh tao nén hay
quyén tw hiru tai san. Ché d6 Hop Tac X4 that bai vi CS khong tién liéu dwoc phan (rng
cla gioi lao ddng. Tw loi 14 nguyén dong lwc thac day ngudi lao ddng lam viéc, HTX
khéng dap rng nhu cau clia gi¢i nhan céng nén that bai.

(3) Cac nuwéce tw ban da nhanh chéng tu chinh hodc ban hanh cac dao luat bao vé quyén
loi clia ngudi lao ddng nén CS khéng tuyén dung dugc dao binh vo san thé gi¢i nhw Karl
Marx chi trwong. Cac quéc gia tw ban da ban hanh hoéc tu chinh luat Lao déng dé thang
tién doi sbng clia nhan coéng.- France: In 1841, France passed a law that limited the hours
of underage miners. Germany: In 1883, Chancellor Otto von Bismarck passed the Health
Insurance Act, which provided workers with health insurance. Netherlands: In 1895, the
Netherlands passed legislation to protect workers from accidents and health risks. In the
United States, modern labor law is largely the result of statutes passed between 1935 and
1974, as well as Supreme Court interpretations. Some key labor laws in the United States
include: National Industrial Recovery Act (NIRA). Passed in 1933, this act gave unions the
right to exist and negotiate with employers. National Labor Relations Act (NLRA). Passed
in 1935, this act guaranteed the right of private-sector workers to unionize and engage in
collective bargaining. Fair Labor Standards Act (FLSA) Passed in 1938, this act
established minimum wage and working hours. Equal Pay Act (EPA) Passed in 1963, this
act made it illegal to pay men and women differently for the same work. Labor law
highlights, 1915-2015

(4) Sy thanh cdng va thinh virong cua cac nwéc tw ban va nghéo déi clia cac nwéc theo
chu nghia Cong san va sy chay dua vii da dwa Lién Ban X6 Viéet dé ché pha san. Sau cudc
cbng du cua Gorbachew dén hoa Ky, Gorbachev da tién hanh chua y giai thé ché dé Cong
san.

(5)- Anh hwéng ctia Tén giao: Chuyén di Ba Lan nam 1979 cta Birc Gido Hoang John Paul
Il 1 diém twa clha cudc cach mang dan dén sy sup dé cla Chl nghia Cong san. "Khéng
cé Gido hoang, khdng c6 Doan két. Khéng cé Doan két, khdng c6 Gorbachev”. Sau khi
séng s6t sau mét nd lwe ddo chinh cirng rdn ndm 1991, Gorbachev buéc phai nhuwong
quyén lwc & Nga cho Boris Yeltsin, ngudi giam sat sy giai thé cta Lién X6. Sy sup db cla
chl nghia céng san & DBéng Trung Au va Lién Xé danh dau sw két thic cha chién tranh
lanh. “Pope John Paul II's 1979 trip was the fulcrum of revolution which led to the collapse
of Communism."Without the Pope, no Solidarity. Without Solidarity, no Gorbachev.” After
surviving a hardline coup attempt in 1991, Gorbachev was forced to cede power in Russia
to Boris Yeltsin, who oversaw the dissolution of the Soviet Union. The collapse of
communism in East Central Europe and the Soviet Union marked the end of the cold war”.

ll- Van héa Than Quyén



27- Ban dén Thién luat khéng thé khéng ban dén tin niém hé phd quat dwoc nhan thé tin
twéng tr Dong chi Tay, tv Nam chi Béc la ddng Tao Hoa da tao dwng nén vii tru, van vat
va diéu khién sy van hanh cla tao vat qua nhan xét cia mét sé danh nhan trong cac nganh
nhan van va khoa hoc:

(1)- Nha bac hoc ndi danh Albert Einstein da cam nghiém dwoc sy huyén nhiém cla Tao
Hoéa véi cau noi bat hi. “Nguwdi ma khong biét say dam, trong niém tén kinh, trwdc nhirng
huyén bi cla v try, thi chang khac gi ngudi da chét”. “L’homme auquel le sentiment du
mystére n'est pas familier, qui a perdu la faculté de s'‘émerveiller, de s'abimer dans le
respect, est comme un homme mort”.

(2)- Nha Bac hoc Isaac Newton ca ngoi céng trinh cia Tao Héa:

“Hé thdng tuyét dep nay gdbm mét troi, cac hanh tinh va sao chéi, chi cé thé xuat phat tir
sang kién va quyén théng tri cia moét Bang théng minh va toan nang...Dang cai quéan muén
vat, khdng phai nhw linh hén clia thé gi¢i, ma nhw Chua té cia mudn vat; va vi quyén ndng
thdng tri ctia minh, Ngai thwdng dwoc goi la Tao Hoa hay Dang cai tri vii tru”. “This most
beautiful system of sun, planets and comets, could only proceed from the counsel and
dominion of an intelligent and powerful Being.... This Being governs all things, not as the
soul of the world, but as Lord over all; and on account of his dominion he is wont, to be
called Lord God or Universal Ruler.” (Principia)

(3)-Gido sw Dinesh D'Souza, da nhan dinh: “Thai Dwong hé van chuyén dung theo phwong

vi nh& vao tai nang siéu viét cila Dang Tao Hoa “. “God was an active agent sustaining the
heavenly bodies in their positions and solicitous of His special creation, man”.

28- Déng Tao hoa trong van hoa An Do

An D6 Gido (Hinduism) 1a mét tdn gido da than (polytheism) quan niém vii tru dwoc tao
dwng b&i Brahma biéu twong cho Thuwgng Dé hay Tao hoa va Atman 14 nhan thé. Hién nay
Hinduism van la t6n gido phd quat nhat ciia An Do da cé thé hién hiru tir thé ky the 12
trwdc Cong Nguyén. Sy twong lién gitra con ngwdi va Thuwong Bé va phwong thirc the
phwong Than linh dwoc dién t& qua cac bd kinh sach Vedas, Upanishads, Upanishad
Gita,v&i cac y niém vé luan héi, nghiép chuwdng, dau thai, niét ban, dia nguc, giai thoat. An
D6 Gido c6 ba vi than chinh: Brahma (d4ng sang tao), Vishnu (dang bao tén) va Shiva
(dang hay diét).

29- Dang Tao hoa trong van héa Trung Hoa

(1)- Tai Trung hoa, tr thé ky thir 5 tredc Céng nguyén, Dirc Khdng T da thé hién tinh than
tén trong Thuwong D& qua danh ngdn: “Thuan Thién gia tén, nghich Thién gia vong®. Thuan
Thién thi séng, nghich Thién thi chét.

Trong tinh than “Thién-Nhan hop nhat’, cac y niém ma ngay nay chung ta goi la tén trong
nhan quyén, cling dwoc thuc thi qua phwong thire xir thé theo nguyén tédc Ngi thudng
“Nhan, Nghia, L&, Tri, Tin” trong ltc giao tiép v&i tha nhan. Nguyén tac Ngii luan vé lién hé
gitra “Vua t6i, cha con, vo chéng, anh em, bang hiru” cling rat phd quat trong ddi sbng dan
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gian. M6i mdi lién hé co nhirng nguyén tac x(r thé riéng, thuong dugc ding lam tiéu chuan
xét dinh nhan cach. Nhirng dg’c tinh luan ly phd quat ma tw thi,én tlr dén thr dan deu phai
thwe hanh la nhirng nguyén tac dao dirc can ban va dao tri quoc cua ké trwgng phu.

“Nguoi xwa c6 cau "Thién hiru dao, tdc nhat nguyét thanh minh. Nhan hiru an, tw nhién
xa hdi an trir” -Tr&i cé dao, thi nhat nguyét ré rang. Ngudi co dao thi xa hdi tat sé binh an.

Luan ly dao dirc chinh la cai gbc clia con ngudi, la dao dirc c&n ban nhét cla lam nguoi.
C6 thé tha vivng dao lam nguwoi thi méi la ngudi quan tlr. Khong thiéu dao lam ngudi thi
chinh Ia nguwdi lwong thién. Pao dire 1a cai gbe clia con ngudi va ciing la dao ly dirng dan
ma ngudi ngudi déu nén tuan theo”.

(2)- “Kinh Dich 1a mét cudn ky thw néi [&én ky cdng cla Tao héa tao dwng nén vi tru tir mot
bau khi v6 cwe goi la Nguyén Khi (souffle originel), cé hai lubng dién chinh 1a Am (negative)
va Dwong (positive) hay Lwdng nghi (dualités). Kinh Dich viét “Dich hivu Thai cwc, thi sinh
Lwéng nghi. Lwéng nghi sinh T& twong (bdn mua Xuan, Ha, Thu, Béng). T& twong sinh
bat quai (8 qué) gébm co: Kién, Doai, Ly, Chan, Tén, Kham, Can, Khon...

Cao diém cua sw tdng gidm cla hai lwong dién Dwong va Am Ia Kién va Khoén. Kién gébm
3 dwong va Khén gdm 3 am. Kién thé hién cho Thién va Khon thé hién cho bia. Hai qué
nay 1a dau méi cho moi bién chuyén cda vi tru. Vi thé c¢b nhan dung chir kép Kién Khén
hay Can Khén dé chi vii tru hay Thién Dia. Day 18 mét phwong cach dién t sw van hanh
cua luat am dwong trong vi tru.

(3)-Theo T& Thw va Ngii Kinh, chin cudn sach gido khoa cho si ti trén 2000 nam lich st
do Blrc Khdng T san dinh, thi 1o kinh cau trong nghi 1& Té Troi hdng ndm ciu cho mua
thuan gié hoa, qudc thai dan an, tlr doi nha Chu (1122-255) trwdc Cdng nguyén, da duoc
phd bién qua céc triéu dai cla Trung Hoa, va cac quéc gia chiu anh hwéng cla van héa
Trung Quéc nhw Pai han, Nhat ban, Viét nam...

(4)- “Dang Thwong Dé Ia vi Héa Cong tao nén v tru va nhan loai, la chi té cuda lich stv, cdn
nguyén clia cac ménh Iénh luan ly. Dang phan xét, thwéng ngudi lanh, phat ké di.” Kinh
Thi néi rang “Dang Thuong Dé rat Ién, soi xubng dudi rat rd rang, xem xét bdn phuong dé
tim sw khén khé cla dan ma clru gilp. Vay nén nguwdi bao gio cling phai kinh va so
Troi. “Kinh Tréi va so Trvi 1a can ban dao dirc clia ngudi Tau” (Nho Gido ctia Tran Trong
Kim).

(5)- “Troi rat thdng minh nén cac thanh quan phai bat chuwdc Tréi, quan than sé kham phuc,
dan ching sé an vui (Sach Thwong Thw). Diéu dan ching wéc ao thi Trdi cling chiéu theo.
“Dan chi s& duc, Thién tat tong chi” “Y dan la y Troi” (Kinh Thw). D4 lam ngudi thi ai cling
la con ctia Troi”. Trovi khéng phu ké co 16ng tét. “Hoang Thién bat phu hdo tam nhan”. Troi
sinh ra con nguwdi, ban cho con ngudi tri tué, co ly tri, cd y chi va tw do, cd quyén quyét
dinh, lwa chon cudc séng. Con ngudi c6 cb géng thi Troi bdi bd thém lén, “Khi nén Troi
ciing chiéu ngudi”. Néu con ngudi biéng nhac thi sé bi chi phbi béi luat dao thai (loi de
selection). “Thién hanh kién, quan t& di tw cwong bét tire, cb tai gid bdi chi, khuynh gia
phic chi”. Trei hanh dao rat manh, ngudi quan tir phai theo ma tw cwdng khong dwoc
ngirng nghi, bé cudc.”
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(6)- Sach Trung Dung ciing nhdn manh Trdi sinh ra mudn vat tt nhién vi cai tai lwc cta
moi vat ma dén déc thém vao, cho nén vat ndo cé thé vun dap duwoc thi vun tréng cho tét
thém, vat nao nghiéng nga thi danh chiu lun bai. “Thién chi sinh vat, tat nhan ky tai nhi déc
yén, cb tai gid bbi chi, khuynh gid phuc chi” dé khich 1& con ngudi tw luc tw cwdng thay vi
biéng nhac.

(7)- “Vi thién gid, Thién bao chi di phuc, vi bat thién gid Thién bao chi di hoa”. Ai c6 nhan
cach tbt va lam diéu lanh thi Tréi ban phuc cho, ai lam diéu chang lanh, Troi lay va ma bao
cho. “Thién ac dao dau chung hivu bao”. Bung la “Grace respects nature”. Trdi ban on tuy
ban tinh ctia mbi ngwdi, nguwdi vo cong thi bat tho 16c. Trén khdng oan Troi, dwdi khéng
trach nguoi, clr séng binh di ma doi ménh.” (Tam gido: Budng Thi)

Toém lai, Thién ménh chinh 14 y chi ctia ddng Tao Héa, vé cung thwong dan, chi mudn dem
lai an hoa, hanh phuc cho nhan loai ma thoi.

30- D4ng Tao hoa trong Than hoc Céng Gido.

(1)- Twr thud tao thién 1ap dia, tr Déng chi Tay, tir Nam chi Béc, da s6 nhan thé da tin vao
mét Dang Tao Hoa toan nang, la dé nhat Tac Nhan, (First Cause/agent) tao nén muén loai
va vl try. Thanh Thomas Aquino, qua sach Téng Luan vé Than hoc- Summa Theologiae-
da minh dinh: Tao héa da an tang trong tAm hdn ctia nhan thé. "Tao hda néi tai & trong van
vat va trong ndi tdm hay lwong tri clia méi ngwdi nén trén binh dién tw nhién, dang Tao hda

by
Ak

da hién hiru trong tam tri ho ro6i”. “The immanent creator is in all things and in the inner self
or conscience of each person, so on the natural level, the creator already exists in their
minds.”

(2)- Vi thé, ngwdi Tin hiru chan chinh cha cac ton giao khdng nhirng phai yéu chudng
nhirng ngwdi ddng tin ngwéng ma ca nhirng ngwdi khéng cung tin nguéng nhwng cé long
thanh. Céng ddng Vatican Il trong Hién ché Vui Mirng va Hy vong (Gaudium et Spes,4) da
nh&c nhé tén chi nay véi hang gido phdm: “The Church Pastors... speaking with love and
mercy not only to believers but to all people of good will” vi on Ctru Dd ctia Pang Tao hda
dwoc ban cho moi ngudi. “Salvation is open to all”.

(3)- Thién Chua Gido da duwoc truyén ba vao Trung Hoa tir thé ky thir 6, nam 578 ddi nha
Puong. Trwdc do, ndm 381, tai phwong troi Tay, dwdi thdi Hoang Bé La Ma Theodosius,
Céng Gido da da trd thanh Qudc Gido cia Dé Quéc La Ma. “In 381, the emperor
Theodosius made Christianity the only and official religion of the Roman Empire...a Roman
was to be a Christian”. Hé néi dén Cong gido, thién ha nhé dén La Ma. Hé néi dén dan La
Ma, thién ha nghi dén ngudi Cong gido. Sau dé nha tham hiém Marco Polo dén Trung Hoa
gilp nha Nguyén tir thé ky th& 13 thuat lai nhirng di tich lich sir ctia Thién Chua Gido tai
Trung hoa. Cac Dong truyén gido vao A Péng thdi bay gid cé 2 khuynh hwéng- -Céc
giao si Dong Tén chu trwong tdn trong phong tuc, tap quan dia phwong gitup sw hai hoa
tén gido tai cac qudc gia Dong A. Trong tinh than d6, Vua Gia Long da ban chiéu chi nhw
sau: “Ngudi Cong gido ciing la céng dan cta nwédc Viét Nam rong én, cling nhw cac dbi
twong khac gitra chung ta. Buéc ho thwc hanh mét tén giao trai véi niém tin cta ho sé Ia
mot sai lam, bat cong I&n. Dbi véi Tram, nod sé& l1am phat 1ong Thuwong Dé va vi pham tinh
than cdng bang ctia Trdm.” -Céc gido si Dong Paminh...khéng khoan dung vé&i nhirng tap
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tuc ma ho cho 14 mé tin, dj doan, cAm céac nghi I& Nho gido nén da gap tré ngai trong cac
th&i vua nha Thanh va tai Viét Nam trong th&i vua Minh Mang,.. Ty Buec...

(4)- Dén nam 1939, Birc Gido Hoang Pi6 XlI cho phép cac gido hiru tai A Chau thwe hanh
nghi |1& cb truyén trong viéc the cung té tién. Nam 1988 Purc Gido Hoang Phaold Il da
codng bd 117 vi Thanh T&r Dao Viét Nam gém c6 cac linh myc va gido hiru Viét Nam, tu si
Tay Ban Nha va Linh muc Dong Thira Sai Phap Paris.

(5) Dé& xac minh y niém ctru rdi mét cach réng rai, Céng Dong Vatican Il da tuyén bd dbi
v&i nhirng ai, khéng vi 16i cha ho, khéng biét gi vé Thién Chua va Gido héi ctia Ngai, nhung
cb cong tim kiém Thién Chua véi lwong tdm chinh truc, cé thé dwoc sw sdng ddi doi ...
Vi Idng thanh va chan ly tim thay trong nhitng ngudi nay ché don sw vién man trong Durc
Giésu Kitd. “Those who without any fault do not know anything about Christ or His Church,
yet who search for God with sincere hearts and under the influence of grace, try to put into
effect the will of God as known to them through the dictate of conscience...can obtain
eternal salvation” (Lumen Gentium 16).

(6)- Nh& “Tinh nhan loai hé twong va bac ai cong déng cb hiru ctia Gido Hoi dwoc ndi
réng”. Tinh than tén trong tw do, cac quyén cdn ban can ban ma Thuwong dé da ban cho
loai ngudi, chdng lai ap bire clia bao quyén da gay anh hwdng Ién lao, khién cho dan chung
cla cac dan toc di giao va cong dan La Ma da tré lai Thién Chua Giao. Thién Chua Giao
tré thanh qudc gido ctiia D& Québc La Ma vao thé ky thir 4 sau Cong nguyén. Hoang Pé La
Ma Constantine. (306-337) cling da tr& lai dao. “It was the Christian spirit of mutual love
and communal charity that astonished and impressed the pagans and the Romans”.

(7)- Sw hién hiru cla gido dan trong cac té chirc 1a bwédc khdi dau cho cdng cudc thanh
hoa. Sy tham gia vao cac té chirc van hoa, xa hoi, chinh tri ...phai dat trén can ban thanh
thién, nham muc dich phuc vu phuc lgi chung, tranh van dé Ging hé hay phan déi mu quéang,
nén thanh hoa chwong trinh hanh ddng cla cac chinh dang thay vi 1ap bé két phai ma
quén rang thién ha dang nhin minh nhw 1& mét chi thé cta gido hoi, x& thé khong dung
céach sé bi xem nhu “canh nho khé héo, sé bj thién ha bé vao Itra ma dbt di”. (Jn. 6:16)

(8)- Thanh Kinh da ghi “Christ came not to condemn, but to forgive, to show mercy (Mt 9:13)
“Chua xubng thé khéng phai dé trirng tri ma dén dé tha thi va thwong xo6t”. Tat ca cac dao
ly thé hién trong cac tin nguwéng déu dang ché don sy vién méan trong Pre Kitd. Giai phong
nd |& Ia mét trong nhirng van dé cai cach xa hdi quan trong vi Gido hdi quan niém "vé ban
chét, tAt c& moi nguoi déu sinh ra tw do va binh déng." "by nature all men are born free and
equal”. "Néu nhirng ngu®i ma tw nhién ban diu sinh ra da dwoc tw do, va nhirtng nguoi
ma luat phap cla cac qudc gia da ap dat vao ach né 18, phai duoc tra lai quyén tw do ma
ho da dwoc hwdng tlr khi sinh ra ”. Pope Gregory | wrote - "by nature all men are born
free and equal”. "if men whom nature originally produced free, and whom the law of nations
has subjected to the yoke of slavery, be restored by the benefit of manumission to the liberty
in which they were born."

(9)- Vao thang 12 nam 1839, Giao hoang Gregory XVI da ban hanh Théng biép “In
Supremo”, mét birc thw tdng do 1én an nan budn ban né 1&é bang nhirng 1&i I manh mé nhat
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c6 thé dé chdm dit nan budn ban né 1&. “In December, 1839, Pope Gregory XVI issued In
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Supremo, an apostolic letter that condemned the slave trade in the strongest possible
terms... to bring the trade to an end.”

(10)- Ciing trong tinh than bao vé& nhan quyén, truéc khi ban Tuyén Ngdn Quéc Té Cong
San (Communist Manifesto) ra d&i nam 1848, Birc Giao Hoang Pi-6 Thir 9 (Pope Pius 1X),
nam 1846 da canh giac thé gi&i vé hiém hoa clia chli nghia cong san. “Cai hoc thuyét nguy
hai ma nguwdi ta goi la chdi nghia Céng San tir ban chét trai véi luat tw nhién. Mbi khi duwoc
chép nhan, ta thuyét do sé tiéu diét hét nhan quyén, moi dinh ché céng quyén hop phap,
quyén tw hiru va chinh xa héi loai ngwdi.” Canh giac nay da thuc sy tac déng khién cho
chd nghia Céng San tan lui dan. Tl thap nién 1950, ch nghia Céng san da chiém gan mot
nlra thé gi¢i dén sau 1990 chi con lai bén nwédc theo chd nghia Céng San 1a Trung Coéng,
Viét Nam, Bac Han va Cuba.

31- Hoa ky: Quéc Gia Sung Pao

(1)- Hoa ky giau manh nhét thé gi¢i vé cac Iinh vie chinh tri, kinh té, quan sw va ngoai giao
nh& mét yéu td quan trong Ia Hoa Ky da dat can ban 1ap qudc trén long tin vao on sling
cta Thién Chua. “In God we trust”. Hoa Ky la mét quéc gia khiém nhwdng, chwa nghe ai
noi 1a Hoa Ky tw xwng minh 1a “Dinh cao tri tud” mdc du da sé nguwdi Ianh gidi Nobel 1a
ngwdi Hoa Ky. Hoa Ky tréng cay vao Than quyén, nhé d6 Hoa ky da dwoc vi trang gap
d6i nhe» Hoa Ky da chién d4u bang dirc tin nhw |&i cha Platon:“We are twice armed if we
fight with faith”. Ching ta dwoc v trang gap déi néu ching ta chién dau bang dire tin”.

(2)- Abraham Lincoln, Tdng Théng Hoa Ky, da xac nhan quéc gia Hoa Ky dwoc tao dwng
trong on Thanh Sing ctia Pang Tao Hoa trong bai dién van lich st doc tai Gettysburg,
Pennsylvania nam 1863. "This Nation, under God, shall have a new birth of freedom and
shall not perish on the earth".

(3)- Tinh than “thuan Thién gia tdn” da dong vai trd quan trong trong ddi séng ctia cong dan
Hoa Ky, gay anh hwéng dén sinh hoat van héa, xa hdi, kinh t&, chinh tri, phap luat, déu dwa
trén tinh than va gia tri xa hoi tén the» dang Tao Hoéa trong moi sinh hoat ctia quéc gia. Cac
Vién chirc cdng quyén ludn dinh ninh "trén dau ba tac cé than linh” hé tro cho hanh vi cia
ho dwoc chinh trwc, thé hién tinh than dao dirc ciia X& héi Hoa Ky. Nhe vay, Hoa Ky da
dwoc Than Quyén hb tro, vi ban chat con ngudi yéu dudi, dé bj sa nga.

(a)- L&i cu nguyén xin Thwong Dé chic phuc lanh trong moi diép van ctia Téng Thong.
(b)- L&i nguyén xin Thuwong Dé chuc phuc trwée khi khai mac cac phién hop ctia Luwéng
Vién Qudc Hoi.

(c) L&i nguyén cau trong luc tuyén thé tai Tda an "So help me God.

(d) Céc phién tda khai mac bang cau "God save the United States and his Honorable
Court.

(e) L& Ta on hdng ndm dwoc ct hanh trong thé. (f)) Trén cac cong thu va déng My Kim
déu c6 khéc cau: "In God we trust". Cau nay biéu hién tin ngwéng clia Hoa Ky dwoc dung
t nam 1860 va dwoc Qubc Hoi Hoa Ky thir 84 biéu quyét dung lam cham ngén ctia Hoa
Ky.
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Tai Viét Nam |1& Té Troi da dwoc cir hanh trong thé hang nam dé cau cho quéc thai dan an,
muwa thuan, gié hoa, ciing la mét tap tuc tt trong thdi quan chd. Tuy nhién trong thoi tw
chd, chinh quyén khong hoa giai nbi yéu sach gitra cac ton gido, cac doan thé chinh tri, cac
thé lwc ngoai bang nén danh phai lui binh ndm 1975. Tt d0, nhffng cong dan cb tha tai qué
hwong va nhwng cong dan di dan ra hai ngal c6 thdi gian chuén bi, chd ngay trong &ng,
ngoai hop giai thé ché do doc tai Cong san, tai lap tw do, dan chid, nhan quyén va hanh
phuc thyc sy cho toan dan: Khi dé6 C& Vang sé moc thién phuong van huwdng, sé khéng
con canh tang thwong, “khéng thay phd, khong thay nha, chi thdy mwa sa trén mau cd do”.

(4)- Strc manh chinh ctia mét dan toc la dirc tin. Nhe dlre tin nhap thé ma Hoa Ky duy tri
dwoc strc manh tinh than va phat trién nén van minh vat chét tién tién nhat thé gidi khién
cho cac nuéc vo thdn Cdng san ghen tlre, sinh ra “mau thuén noi tai”. Mdt mat CS cho gian
t& xam nhap vao Hoa ky d& pha hoai nén van hoa hiru than “In God we trust’, chuyén
hwéng tr dau trah giai cdp sang dau tranh chdng téc, mat khac géi con cai dén Hoa Ky
dé tAm sw hoc dao!

(5)- Tinh than tén gido qua da gay anh hwéng sau dam, hwéng dan moi khia canh sinh
hoat ctia xa hoi Hoa Ky. Cac dao luat (man-made law) do Québc héi tiéu bang va Lién bang
soan thao va biéu quyét thuwdng phai phu hop véi cac nguyén tac luan ly do tin nguéng
hwéng dan. Luat cAm da thé, cAm pha thai, cAm giét ngui ... la nhivng thi du dién hinh.

(6)- Trong phong X& an ctia Téi Cao Phap Vién Hoa Ky c6 treo birc hoanh khac hinh Ong
Mbisen, ngudi da huwéng dan dan Do Thai thoat khai ach né 1& ctia Ai Cap va cac biéu Ran
DPlrc Chua Troi biéu twong cho Thién Ly. “The U.S. Supreme Court's courtroom features a
frieze that depicts Moses holding tablets inscribed with Hebrew, along with the Ten
Commandments. The frieze is part of a series of historical figures that look down on the
justices, and has been in the courtroom since the building opened 70 years ago. The frieze
was sculpted by Adolph Weinman and includes other figures such as Hammurabi, the king
of Babylon, and commandments six through 10. The Supreme Court has said that the Ten
Commandments are displayed in the courtroom as an example of a famous legal code.”

lll- Nhan luat (positive law)

32- Luat do con ngudi n dinh, thuwéng hay nay ddi mai thay, dé duy tri an ninh, trat tw cho
doi sdng. “Man-made law is required if we are to protect order and security”. Mudn nhan
luat phu hop v&i tinh ngwdi, nhan luat phai tén trong cac yéu td tin nguéng, luan ly xa hoi,
chinh tri ca quan chung. “Deciding what the man-made law is depends inescapably on
moral political considerations”.

(1)- Luat cGa ché d6 CS phd nhan nhan quyén. Luat CS chi 1a phwong tién dé dan ap
ngudi qudc gia, loai trlr nhivng ngwdi bat ddng chinh kién, cAdm doan cac tw do cdn ban
cua con ngu®i qua nhirng luat I1é vi pham nhan quyén do cac ché dd ddc tai CS ban hanh
nhw Hién phap clia Cong Hoa Xa Hoi Chi Nghia Viét Nam gianh doc quyén cho dang CS
cai tri VN.

(2)- Chul nghia CS da sat hai h‘éng trém triéu sinh linh trén thé gidi. Luat Ié,céc qgéc gia
tw do, vi ly do bao vé nhan quyén, khuyén khich nhan dan néi day, lat a5 ché do bat cong
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vi pham nhan quyén trong trwérng hop bj ap blrc béi nhirng luat 1& bat cdng. “A government
that abuses its authority by enacting laws which are unjust forfeits its rights to be obeyed
because it lacks moral authority.... If a ruler enacts unjust laws their subjects are not obliged
to obey them” (St. Thomas Aquinas). “an unjust law is not law “

33- Ban Tuyén Ngbén Béc Lap cua Hoa Ky ghi nhan:

(a)Tao hda tao dwng nén con ngudi binh ddng va ban cho con ngudi cac quyén béat kha
xam pham nhw quyén dwoc song, dugc tw do va quyen tim kiém hanh phic; (b) Chinh
quyen co nhlem vu bdo vé cac quyén bat khad xam pham nay (c) Neu chinh quyén nao thu
hoi nhung quyén béat kha xam pham nay, nhan dan cé quyén ndi day va thanh lap chinh
quyén mai.

34- Dan Vi quy xa tac th& chi quan vi khinh

A Péng ciing cé quan niém “Dan la nwéc, chinh quyén la thuyén. Nwéc cé thé lat ab
thuyén.”, hay “Dan vi quy, xa tac tht chi, quan vi khinh”. Bung vay, mét van kién bat cong
khong phai la ludt ma nhan dan phai ton trong. "an unjust law is not law (Cicero-106-43
BC) va triét gia Anh quéc John Locke (AD 1632-1704) ddng tinh hd tro' nhan dan ndi day
chdng bét cong, bao nguoc.

Nhirng vién chirc cé trach nhiém thuc hién ly twdng tw do khédng nhirng thwe hién chuong
trinh hop véi cwong thwdng dao nghia ma con phai ngan can nguwdi khac lam viéc ac. Vi
“Néu nguoi tot vong tay, tinh toa, thi ké gian ta sé& chién thdng.“The only necessary thing
for the triumph of evil is that good men do nothing” (John S. Mill).

35- Phap ché cla thé gigi tw do vé Cong San

Trwéc sy lién tuc tan cong clia nha cam quyén CSVN vao tap thé ngudi Viét ty do trén do
trén toan thé gIO’I bang hét nghi quyét ndy den quyét dinh khac, nhwng déu bj vo hiéu hoa
trwdc y chi bat khuat ciia nguoi Viét qudc gia hai ngoai va Iong tin twdng khong nao
nang vao s tat thadng cta chinh nghta tw do. Cac nwédc theo ché dd Cong san da méat hét
uy tin trén chinh trwdng qubc té vi vi pham nhan quyén.

Trén chinh trwdng quédc té, chi nghia Cdng san trong cac thap nién 1950-1980 da chiém
gan mét nira thé gidi. Sau nam 1990, chi con 4 nwdc Cdng san trén 193 qudc gia thanh
vién cta Lién Hiép Quéc. Tinh than chéng Cong tich cuwc cua thé gidi tw do da giup chung
ta virng tin vao chinh nghia tw do da dwoc minh chirng qua mét sé di kién ap dao tiéu biéu
nhw sau:

(2)- ” birng nghe nhirng gi CS ndéi ma hay nhin nhirng gi CS lam”.

(2). Luét la dia phwong — Law is local- nén cac van kién do CSHN phd bién tai hai ngoai
déu vo gia tri vé mat phap ly. Néu cé ai nhe da hoat déng cho CS, rbt cudc ciing bj déng
hwong phat giac, ru(“)ng bd, than bai danh liét, hodc bi co quan an ninh cac quéc gia tw do
hodc FBI tai Hoa Ky theo d&i vi t6i gian diép cho ngoai bang, hay bi truc xuét vi vi pham
luat di trd nhw da tuyén thé khéng dwoc hoat ddng cho Cong san khi xin nhap tich.
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(3)- Ngay 2/2/2023, Québc Hoi Hoa Ky, trong phién hop th&r 118, da ban hanh Nghi Quyét
H. Con. Res.9 — Denouncing the horrors of socialism- t6 giac Chd nghia X& hoi CS da sat
hai ca tram triéu ngwoi tir khi phat déng cudc cach mang vé san nam 1917 tai Nga So.
DPang CS Ha néi da pham t6i 4c diét ching (genocide) tay trdi, gay chién tranh tang toc,
lam thiét hai nhan mang cho hon 5 triéu nguoi Viét cd Nam 1an Béc va choén séng trén 7000
ngudi vo toi trong Tét Mau Than 1968 tai Hué.

(4)-Trong ban B&o cao ndm 2023 cta Uy Ban Tw Do Tén Gido Thé Gidi, CS Ha Nai bi liét
vao danh sach Special Watch List, vi vi pham tw do tén gido trdm trong (SWL for countries
where the government engages in severe violations of religious freedom) ngang hang voi
cac nwéc Phichau! UB Ty Do Tén Gido Thé gidi da bac bd yéu ciu ctia Ha néi xin rat tén
ra khéi danh sach SWL

(5)- Tai Canada, chiéu Piéu 98 B& Hinh Luat Canada nam 1936 Thd Twéng Maurice
Duplessis ban hanh dao luat Padlock Act chdng lai chién dich pha réi tri an ctia Cong San.
Pao luat cho phép chinh quyén Lién Bang truc xuét cw dan tam tri hoat déng cho CS va
két an hinh sy nhirng ké gay xao trén xa hoi va am muu |at dé chinh pha. Dao luat Padlock
cho phép co quan an ninh dep tan cac cudc hdi hop ctia bon can bé Coéng san

(6)- Nghi quyét ctia Nghi vién Chau Au ngay 19 thang 9 nam 2019 1 nghi quyét t6 céo "Ché
ddé Coéng san da thwc hién cép vu giét ngudi hang loat, diét chQng va gay ra sy mat mat vé
nhan mang va tw do trong thé ky 20 trén quy mé chwa tirng thay trong lich str nhan loai

7- Tai Uc Chau, Qubc Hoi da ban hanh Pao luat gidi thé Pang Cong san vao ngay 20
thang 10 ndm 1950, tuyén bd Dang Céng san 1a mét hiép hdi bat hop phap, bi giai thé
va tai san bj tich thu ma khéng duwoc béi thuweng

(8)- Hién Phap VNCH dat CS ra ngoai vong phap luat. Hoat déng cho CS bi cdm doan du i
moi hinh thirc. Hién phap Hoa Ky bdo ddm cac quyén tw do c&n ban ctia con nguwdi, do
do, mac nhién cdm doan nhivng hanh vi xét ra vi pham hay can tré sy thwe hién cac quyén
tw do hién dinh, chdng nhirng cho céng dan Hoa Ky ma triét ly hanh déng nay con hwéng
dan, chi dao hoat ddng clia Hoa Ky trén toan thé gidi.

(9)- Trong subt 100 ndm sau ngay ban hanh ban Tuyén Ngén Coéng San Quéc Té (1848-
1948), phong trao Céng San Qubc Té (CSQT) da banh trwéng qua cac Lién minh
(Communist Comintern): Phong trdo D& nhat (1864-1876), D& nhi (1889-1918), Dé tam
(1919-1943) va bBé t& Québc Té (1938-1953). Muc dich ctia CSQT nham lat dé chinh quyén
tw ban, lay giai thoat giai cp vd san lam ctu canh va ky vong dao binh vé san thé gidi két
hop dé tiéu diét tw ban vi lich st thé gi&i la lich sk ctia giai cap dau tranh, biéu twong la
cudc cach mang vo san thang 10, 1917 lat db triéu dai Nga Hoang Tsar Nicholas Il.. Tai
Trung hoa, Mao Trach Béng da thén tinh Trung hoa luc dia nam 1949 va Twéng Gi¢i Thach
phai di tdn ra dao Dai Loan. Chu trwong khiing bd, bao déng ctia CS da giét hai hang tram
triéu sinh linh ti Déng sang Tay, tir Nam chi Bac, gieo rac ndi kinh hoang cho nhan loai.

(10)- Trwde sw banh trwdng nhanh chong clia chu nghia Cong San qubc t&, Hoa Ky da gia
tang gudng may an ninh qudc ndi va tinh bao qudc ngoai, ban hanh va tu chinh nhiéu dao
luat ngan ngtra pha rdi tri an. T ndm 1798 Hoa Ky da ban hanh luat Alien and Sedition
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Act. Ndm 1917, Hoa Ky ban hanh luat Espionage Act, ddng thoi véi cudc cach mang vo
san tai Nga s6. Nam 1901, Téng thdng William Mc Kingsley bj cac phan ti chd trwong véo
chinh pht @m sat. Tiéu bang New York ban hanh luat ngdn ngira t6i pham am sat vi ly do
chinh tri va am muwu lat d6 chinh phd. Nam 1919 Schenck, dang vién CS, da bj két an vi
pham luat Espionage Act 1917 vi sach dong thanh nién phan déi chién tranh va can tré van
dé tuyén mo binh si. Nam 1919 tai Ohio, Debs, mét tha 1anh CS, da doc dién van truéc
1,200 khan gid nham xach déng chdng chién tranh, xti duc thanh nién béat tuan Iénh nhap
ngud, da bi két an trén 10 nam. Nam 1927 tai California, Whitney, dang vién CS, bi két an vi
pham luat Criminal Syndicalism Act, t6 chirc pha hoai, dung bao Iwc 1am phwong tién Iat
dd chinh quyén hop phap.... Nam 1951, chiéu luat Smith Act, 11 1anh tu CS da bj két an vi
chu trwong bao hanh, 1at d& chinh ph.

(11)- Hoa ky ban hanh dao luat Communist Control Act of 1954.- Dao luat Kiém soat Cong
san nam 1954 cla Hoa Ky dwoc Tong théng Dwight Eisenhower ky vao ngay 24 thang 8
nam 1954, dat nhirng hoat dong pha hoai dang Cong san Hoa Ky ra ngoai vong phap
luat. Khoan 2, dao luat Kiém soat Cong san phan dinh sw khac biét gitra chinh dang quéc
gia va chinh dang Coéng san:

(@)- Quoc héi xac nhan va tuyén bo rang dang Cong san tai Hoa Ky, mac du cé muc dich
nhw la mét dang chinh tri, nhwng trén thwc té la mét cong cu clia &m muwu 1at d6 Chinh ph
Hoa Ky.

(b)- Bang CS tao thanh mét ché dd doc tai trong mét nwédc Cong hoa, doi héi cho minh
nhirng dac quyén danh cho cac dang phai chinh tri, nhwng lai pht nhan tat ca cac quyéen
tw do dwoc Hién phap Hoa Ky bao ddm cho tat ca cac dang phai khac.

(c)- Khéng gibng nhw cac dang chinh tri quéc gia phat trién cac chinh sach va chwong trinh
clia dang théng qua cac phwong tién cong cong, bang cach dung hda nhiéu quan diém ca
nhan khac nhau va dé trinh cac chinh sach va chwong trinh d6 téi c tri néi chung dé phé
chuén ho&c khéng tan thanh. Cac chinh sach va chwong trinh ctia dang Cong san dwoc
cac nha lanh dao nwédc ngoai clia phong trao Cong san qudc té bi mat quy dinh.

(d)- Cac thanh vién cua dang Cong san khéng ¢ vai tro gi trong viéc xac dinh cac muc tiéu
cla dang va khéng dwoc phép Ién tieng bat ddong quan diém véi cac muc tiéu cla dang.

(e)- Khdng gidbng nhw cac thanh vién clia cac dang phai chinh tri quéc gia, cac thanh vién
ctia dang Cong san dwoc tuyén dung dé truyén ba cac muc tiéu va phwong phap cta dang,
ddng thoi dwoc td chire, hwéng dan va ky luat dé thuc hién mdt cach mu quang cac nhiém
vu do ngudi dirng dau dang bd giao pho.

(f)- Khdng giong nhw céc dang chinh tri qudc gia, dang Cong san thira nhan khong co gioi
han hién phap hoac luat dinh nao doi v&i hanh vi cia dang hoac clia cac thanh vién.

(9)- Bang Cong sén c6 s lwgng thanh vién twong doi nhd va it ¢ dau hiéu cho thay kha
nang dat dwg'c muc dich cda minh bang cac bién phap chinh tri hop phap.
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(h)- Méi nguy hiém cb hiru trong hoat déng ctia dang Cong san 1a hoat ddng khéng phat
sinh tir s6 lwong, ma tir viéc dang khéng thira nhan bét ky han ché nao vé ban chét hoat
dong ctia minh va sw céng hién clia dang Coéng san dé xuat nham chu trwong pha hoai
chinh pha hop hién cla Hoa Ky béi bat ky phwong tién sén cé ndo, bao gém ca viéc st
dung vi Iwc va bao Iyc.

()- Nam gilr chu trwong trén, vai trd ctia ddng Céng san véi tw cach 1a co quan ciia mot
thé lwc thu dich nwéc ngoai khién sy ton tai ctia no tré thanh moi nguy hiém hién nay va
lién tuc trong twong lai doi v&i an ninh ctia Hoa Ky.

(k)- B6 la phwong tién ctia dang Cong san ma qua do cac ca nhan bi du dé phuc vu phong
trdo Cong san thé gidi, dwoc huan luyén dé thuwe hién ménh 1énh dwoc chi dao va kiém
soat trong viéc thwc hién am muwu phuc vu cach mang ctia ho.Hoa Ky gilr virng lap trwedng
ton trong tw do, dan chd va cho cac khuynh hwéng chinh tri hoat ddng nhwng phai tuan
theo luat 1& Hoa Ky, cAm doan nhirng hoat déng khuynh dao, pha rdi tri an, 1at @5 chinh
pht, dé bao vé hanh phuc cho toan dan.

(12)- Xin don ctr mét thi du vé luat tiéu bang dbi véi chi nghia Cong san. Luat cua tiéu
bang Massachusetts, dinh nghia cac t& chirc khuynh dao 1a nhirng té chirc c6 muc dich
chung nham 14t d6 chinh quyén hop phap bang phwong phap bao déng va bang céac
phwong thirc bat hop phap. BPang Cong san la dang cé muc dich khuynh dao, do d6 dang
Cong san la dang khong duwoc luat Massachusetts cong nhan.

Tdng trwdng Tw phap cé nhiém vu diéu tra va truy t6 cac td chirc khuynh ddo. Dang vién
céac t6 chirc khuynh ddo thwdng bi truy t6 vé tdi hinh sw, khéng dwoc ng clr vao cac chirc
vu cdng clr, khéng dwoc bd nhiém vao cac chirc vu tai cac co quan céng quyén, khdng
dwoc tuyén dung vao cac co s& gido duc cong lap va tw thuc, va bi cAm hanh nghé trong
nhiéu Iinh vwec nhan sinh.

Vi vay, Dang Cong san phai bi d&t ra ngoai vong phap luat. Nhw vay, Quéc hoi Hoa Ky d&
ban hanh luat trivng tri cac hanh déng pha réi tri an, 1at d6 chinh pha. Céac luat 1é cap Lién
bang ciing nhw cap Tiéu bang hién nay van con cé hiéu lwc ap dung déi véi cac hanh vi
pha rdi tri an, loi dung tw do ngén luan dé tuyén truyén xuyén tac, sach déng quan chang
tao nguy co cho nén an ninh quéc ndi. Mac du hién nay Hoa Ky giao thwong véi cac nwéc
Cong san, nhwng cac chinh quyén doc tai van déi nghich véi thé gi¢i tw do, ch&» khéng ¢
nghia bang giao tirc 14 xéa bé 1an ranh Qudc Coéng.

(13)- Hoa ky, ciing nhw cac quéc gia tw do, moi céng dan cé quyén thé hién tw twéng va
hanh déng theo quy dinh cla luat phap dé bao vé an ninh, trat tw va sinh mang chung cta
coéng dan va bij truy t6, néu pham luat v&i cham ngdn 1a khéng ai cé thé tw bién ho 1a minh
pham 16i vi khoéng biét luat: “Ignorance of law is no excuse”

Nh& vay ma Hoa Ky, mét xa hdi hgp ching, nhwng duy tri dwge ty do, an ninh, trat tw dé
nhan dan vui hwédng dwoc doi sdng an binh. An cw, lac nghiép 1a diéu kién tién quyét dé
moi cong dan nd lwc déng gdép vao sw phdn thinh ctia quéc gia. Cac van kién thwong dan
da dan chirng cac trworng hop hoat ddng cho Céng san, quay réi tri an, da bi truy tb.
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(14)- Ngoai cac dao luat cép Lién bang va tiéu bang, lwc lwong chéng CS trong nhan dan
tai Hoa Ky rdt manh mé&. Nhirng nguoi thoat nan CS da dén Hoa Ky tr cac nwéc bi Hong
Quan Nga chiém déng sau thé chién the hai va trong thdi gian chién tranh lanh. Tai Hoa
Ky hién nay c6 mét sb té chirc chi trwong cwe hivu nhw John Birch Society, 20th Century
Reformation Hour, Life Line, Christian Crusade, Manion Forum, Christian Anti—Communist
Crusade, Liberty Lobby, Conservative Society of America, Church League of America,
Harding College’s National Education Program, Richard Cotten, Christian Freedom
Foundation, v.v.

Nhirng nguoi di dan tr cac nuwéc Dong Au bi Hong quan Nga chiém déng sau dé nhj
thé chién hoat ddng manh mé trong cac té chirc cuc hiru. Mi co quan déu c6 tap chi dé
phé bién dwéng 16i trong quan chang. Cha trvong qudc gia cwe hivu nhat quyét khéng cong
nhan coéng san dwdi bat cir hinh thirc ndo, da dang la thanh tri chdng cong hang hai nhat
hién nay. Chinh thanh phan nay cé mat trong moi co' quan chinh quyén va ciing da tng hd
tiép nhan nan nhan chién cudc Péng Duong. Luc lwong chéng CS méi dén sau 1975 tuy
la thiéu s6 nhwng déng gop dang ké nang cao tinh than chéng CS tai cac quéc gia tw do.
Hai qudc gia A Chau c6 van déng hanh lang (lobby) manh mé véi chinh gi¢i Hoa Ky la Dai
Loan va Nam Han. Nh& d6, ho duy tri dwoc vi thé chién lvgc dén ngay nay.

(15)- Y Thirc H& Cong san dat can ban trén duy vat bién chirng

(a)- Muc dich ctia Codng San Quéc Té nham lat dé chinh quyén tw ban, 1y giai thoat giai
cép vo san lam ctru canh va ky vong dao binh vé san thé gi¢i két hop dé tiéu diét tw ban vi
lich st thé gi&i 14 lich st cla giai cAp dau tranh, biéu twong 1a cudc cach mang vo san
thang 10, 1917 lat db triéu dai Nga Hoang Tsar Nicholas II.

Pé thyc hién cac muc tiéu néu trén, nha cdm quyén CS tay ndo can bod khdi vwdng ban
b&i nhirng rang budc clia nén van hoa dan gian bang cach triét tiéu cac chwéng ngai vat
nhw lién hé than téc, tinh yéu t6 qudc va tin nguwdng.

Péi v&i cac qubce gia cham tién, CS khing b, sat hai nhirng thanh phan chéng d’0| gan
cho ho la nhung thanh phan phan dong, nhung CS that bai khi dbi diu véi cac qubc gia
van minh tién bo, y thire hé Cong san that bai vi di nguwoc trao lwu tién hoa cla nhan loai.
“Sw sup db6 cla Lién bang X6 Viét va cac nha nuéc chu hau Déng Au, cung véi sy lu me
cta chl nghia xa héi Trung Qudc huwéng theo chi nghia tw ban nha nuéc, da lam tdn
thwong nghiém trong ca ly thuyét va thuc tién phap ly clia chd nghia Marxism- The collapse
of the Soviet Union and it satellite state of Eastern Europe along with the eclipse Chinese
socialism by state capitalism has gravely wounded both Marxist legal theory and
practice” (Raymond Wacks)

(b)- Thuc ra, khéng hé cé tw do, hanh phuc, thuc sw trong mét xa hdi néu chinh quyén
khong tén trong luan thwd'ng dao ly. “Liberty does not exist in the absence of morality”. Chu
nghia Cong san chu trwong vé luan thwong dao ly véi chinh sach “Tam V6.

- V6 gia dinh: CS x04 bd don vi cén ban cua co cau xa hdi 1a gia dinh, khuyén khich con
cai dau té cha me, triét tiéu lién hé than toc;
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-V6 Té qudc: Cong san chi trwong xda bé bién gidi qubc gia d& hoa minh vao thé gidi vo
san dai déng. H6 Chi Minh chu trwong chién dau cho dén nguoi Viét cudi cung. khéng phai
vi sy sinh tén gidng toc Viét Nam, ma dem xwong méau dan Viét chién d4u cho chi nghia
CS québc té.

-V6 Tén gido: CS chi trwong ton gido 1a thudc phién mé hodc ldng ngwdi véi nhirng gido
dieu trai ngwoc v&i chu trwrong vo than cda Cong san.

(c)- Gia dinh la can ban cla xa hoi. Xa héi la cong déng chung sbng gitra ngudi véi nguoi
trén hai phwong dién tinh va ly. Té qudc la noi dung than ctia cd mét dan tdc véi nén van
héa, lich st truyén thdng. Van hoa, tin nguwéng dan gian la linh hén cia dan tdc. Cong san
hdé hao tranh dau cho tw do. Cai ty do trong nguc tu Cdng san, chir khéng phai cai tw do
ma Tao hda da ban cho nhan loai khi m&i chao d&i. Tw do ma Tao hdéa ban cho con ngudi
la tw do chan chinh.

Cong san theo duy vat bién chirng (dialectical materialism) quan niém con ngw&i chi la san
pham cla sw chon loc thién nhién (product of natural selection), nhw cac lanh gi¢i khoang
vat, thwe vat hay muén tha khac. Bang vién CS dwoc dao luyén, nudi ao twédng tw cho minh
thudc giai cap dinh cao tri tué, nhwng thuc sy da sé thiéu trinh do hiéu biét vé thuwc chat
cta chi nghia CS. Nhan xét nay dwoc thé hién phan nao qua |&i chirng dwoc ghi nhan
trong vu an duorc trich dan dé& canh giac nhirng ngudi &n com québc gia thé ma Cong san.
Trong vu an Flemming v. Nestor 363.U.S. 603 (1960). S& An Sinh X& Hoi cham dut tror
cap An Sinh Xa hoi cho Nestor, vi s& Di Tri kham pha ra Nestor da gia nhap dang Céng
San Bulgaria va truc xuat Nestor khdi Hoa Ky. “Nestor, an alien, became eligible for Social
Security payments in 1955. In July 1956 he was deported for having been a member of the
Communist Party from 1933 to 1939...he ‘passionately espoused the cause of Communism
[but] he didn’t know too much about it... Nonetheless, the federal government deported him
in 1956 for his brief Communist Party membership.”

36- Hién nay, c6 khoang 8,000 ngw&i Viét cw ngu trai phép tai Hoa Ky (Unauthorized
Vietnamese). Theo tai liéu dinh kém mot sé cw dan Viét, nan nhan cia ché do CS di tim tw
do, nhwng khéng may da vi pham luat 1&, da va dang chd ngay héi huwong. “As of December
2017, there were more than 8,600 Vietnamese nationals residing in the United States
subject to a final order of removal, 7,821 of who have criminal convictions, according to
ICE. As of April 12, ICE has removed 76 Vietnamese nationals to Vietnam in fiscal year
2018 and had 156 Viethamese nationals in detention”.

Pay la nhitng truéng hop dang thwong tdm, can cé chuwong trinh chan hung nén dao ly
xa hoi vi luat phap Hoa Ky cling nhw cac nuwéc c6 nguwdi Viét cw ngu thi cibng ran ” Lex
dura sed suus lex”. “La loi est dure mais c’est la loi”, @& bao vé an sinh cho xa hoi.

Tam két:

Than quyén va Thién luat thé hién Y Trdi, hién hiru. Diéu dan chang wéc ao thi Troi cling
chiéu theo. “Dan chi s& duc, Thién tat tdng chi”, k& c& y mudn cong nhan Troi hay khong
vi “khéng phai cac con chon Thay ma chinh Thay da chon cac con”, néi 1én “co duyén”
danh cho méi ngwdi trong van dé tin ngwdng. Thién an 1a niém hy vong chung cho nhan
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thé trong chd, nhat 1a moi khi gép tai wong khon kho “Troi dau riéng kho cho ta méi. Vinh
nhuc du ai cing mét 1an” (Nguy&n Cong Tri).

Hon 190 québc gia tréng cay v@o coéng ly, nhan quyén, nhixng dao ly tL‘J” Troi ma ra cting tw
long nguoi huwdng rng ma den trong trang thai” Thién nhan hop nhat”, nham duy tri sy
trdng ton va nhirng gi t6t dep nhat cho nhan loai trong trat ty luan ly cda vd tru.

Bong thoi Thé quyén va Nhan luat dé duy tri an ninh, trat tw cho cong dong chung song
gilra ngwoi va nguoi trén hai binh dién tinh va ly trong tinh than t& hai giai huynh d¢, ton
trong tw do, dan cha, twong than, twong ai.

“Anh em bdn bé 1a nha. Nguwdi dwng khac téc van 1a anh em”.

Xn On Trén phu hd chung ta.

Tran Xuan Thoi
“Van Di Tai bao”

Kinh mei doc thém nhirng bai khac cua tac gia tai:
http://www.viethamvanhien.org/TranXuanThoi.html
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