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V/v: Tinh trang kinh té phi thi trwong ctia Viét Nam

Kinh giri ba Chui Tich,

Chung téi xin guri dén ba ban phan tich sau day dua trén théng tin rdng nha cdm quyén Viét
Nam dang gtti yéu cau Lién Minh Au Chau xda Viét Nam khéi danh sach cac nén kinh té phi
thi trudng. Phan tich clia chiang toi dua trén quyét dinh gan day ctia B6 Thuong Mai Hoa Ky
rang Viét Nam sé tiép tuc bi phan loai la qudc gia cé nén kinh té phi thi trudng (NME), két thuc
cudc diéu tra kéo dai 270 ngay.

Vao thdng 12 ndm 2017, Lién Au da x6a bd su’ phan biét gitra "nén kinh té thj truong" va "nén
kinh t& phi thi truong". Thay vao do, Lién Au xem xét mirc dd anh hudng ctia chinh pht trong
viéc quan ly doanh nghiép va phan b ngudn luc, sy ling doan nén kinh té tu nhan, viéc thuc

hién hiéu qua luat phé san, quyén sd hitu tri tué, cac quy tdc quan tri doanh nghiép va sy tdon
tai cla mot lanh vuc tai chinh minh bach.

Lién Au duy tri danh sach céc nén kinh té& phi thj truong khong dap ¢ng céc tiéu chi nay.
Ngoai Viét Nam, cac nén kinh té€ phi thi trudng khac trong danh sach bao gom Trung Cong,
Kazakhstan, Albania, Armenia, Azerbaijan, Belarus, Georgia, Bac Trieu Tién, Kyrgyzstan,
Moldova, Méng C8, Tajikistan, Turkmenistan va Uzbekistan.

Ngoai nhirng thay ddi dé, Lién Au van tiép tuc theo déi Viét Nam lién quan dén céo budc ban
pha gia. Vi du, vao thang 11 nam 2023, Uy Ban Au Chau da tién hanh diéu tra chéng ban pha
gia va chdng trg cap déi vdi san phdm thép nhap khau tir Viét Nam. Hanh déng nay dua trén
danh gia rang "céc bién phap chéng ban pha gia hién hanh déi véi hang nhap khiu san pham
lién quan dang bi lach luat bang cach nhap khau san phdm dang bi diéu tra", theo mot tuyén
bd ctia quy Uy Ban. Vai thang trudc do, vao thang 7 nam 2023, Brussels da gia han thué dai
vG@i nhiéu loai thép nhap khau tir Viét Nam cho dén hét thang 6 nam 2024 dé bao vé

cac doanh nghiép san xuat thép chau Au.

Trong khi s6 liéu thong ké cua Viét Nam xac dinh quy mo cla lanh vuc doanh nghiép nha
nudc da giam tir 40,0 phan tram GDP vao nadm 2002 xudng con 20,6-30,2 phan tram trong
nhi*rng ndm gan day, Bé Thuong Mai Hoa Ky tin rdng nhirng s6 liéu théng ké nay da danh gia
th&p muirc dé dong gop clia doanh nghiép nha nudc vao hoat dong kinh té. "Cu thé, viéc tinh
dén cac hinh thirc s& hitu gian ti€p clia doanh nghiép nha nudc va cac cong ty Viét Nam co co



phan thiéu s8 nhung chiu sy kiém soat cia nha cAm quyén cé thé dan dén udc tinh cao hon
vé quyén s& hitu clia nha cdm quyén. Viéc minh bach hon trong viéc xac dinh muc san lugng
clia cac doanh nghiép nha nudc cling sé gép phan nang cao hon nira anh hudng ciia nha cam
quyén doi vdi hoat dong kinh té tai Viét Nam.”

Vé mic dd dnh hudng clia nha cdm quyén, Bd Thuong Mai k&t luan rang “Céng hoa xa hoi
chd nghia Viét Nam van la mét qudc gia NME [kinh t& phi thi trudng] theo luat AD [ch&ng ban
pha gid] ciia Hoa Ky do 4nh huéng lién tuc va sau rong clia nha cam quyén déi vdi cac hoat
dong kinh té clia qudc gia nay.”

Bd nay cling bao cdo rang lanh vuc tu nhan cha Viét Nam “khéng tang trudng ké tir ndm
2002, han ché& phan L&n do kha nang ti€p can tai nguyén (vi du: von).” M&c du chua biét tong
ty trong cho vay d6i v@i cac doanh nghiép nha nudc, nhung cac ngdn hang nha nudc cho cac
doanh nghiép nha nudc vay mét cach uu dai va khéng can xirng nham thuc hién cac muc tiéu
chinh sach cia nha cam quyén Viét Nam. Mét hau qua la mdc do cao clia ng xau va ng chua
trd (NPL) cla lanh vuc doanh nghiép nha nudc. Nhitng dac diém phi thi trudng nay cho thay
muc do dnh hudng cao clia nha cam quyén da thao ting va gay bat lgi cho lanh vuc tu nhén.

Nhirng rang budc ngdn sdch mém ma cac doanh nghiép nha nudc dugc hudng thudng bao
vé ho khoi phéa san. Nha cdm quyén Viét Nam yéu cau cac ngan hang ti€p tuc cho céc doanh
nghiép nha nudc vay mac du lich s tin dung hoac kha nang tra ng ctia ho khong cao, va néu
céc doanh nghiép nha nudc khéng tra dugc ng, thi phai tai cau trac, xéa bd hodc chuyén céc
khoan ng xau cho cac doanh nghiép nha nudc khéac. Luat pha san khéng cé hiéu qua va chi
c6 thé ap dung mot cach tuy tién.

Chi s6 Quyén S& Hiru Tai S&n Qudc Té (IPRI), do Lién Minh Quyén S& Hiru Tai San cong bo,
néu bat moét sé lo ngai vé kha nang bao vé quyén s& hitu tri tué tai Viét Nam. IPRI danh gia céac
thé ché can ban tao nén ché do quyén sd hitu tai san cia mot quéc gia, chdm diém 11 yéu to
trén ba chi s8 phu theo thang diém tir 0 (xdu nhat) dén 10 (t8t nhat): moi trudng phap ly va
chinh tri, quyén s& hitu vat chat va quyén s& hiru tri tué. Diém sé ctia Viét Nam (4,41) khéng
chi thap hon muc trung binh toan cau (5,21), xép hang 84/125 trén toan cau, ma con thap
hon hau hét cac nudc lang giéng trong khu vue, xEp hang 14/19 & khu vuc Chau A.

Theo IPRI, nhirng thi€u sot cu thé clia Viét Nam bao gom viéc bao vé ban quyén, kha

nang dang ky s@ hiru vat chat, mot nén tu phap déc lap va su ti€p can tai chinh. Viét Nam
thuc thi khong nhat quan va khong day dd quyén s& hiru tri tué, lam suy yéu niém tin cla nha
dau tu va ngan can dau tu vao cac lanh vuc cong nghé cao va tan tién.

Nha cdm quyén Viét Nam s dung cac doanh nghiép nha nudc dé dat muc dich ctia ho va
thuc hién quyén kiém soat truc ti€p déi vdi hoat ddng clia cac doanh nghiép dé thuc hién
diéu nay. Trong nhirng nam gan day, nha cdm quyén Viét Nam da thanh lap cac cd quan chiu
trach nhiém gia tang kiém soét déi vGi cac doanh nghiép nha nudc, ké ca cac doanh nghiép
nha nuwdc ma nha cdm quyén ndm gilr thiéu s6 c¢6 phan. Nha cam quyén Viét Nam thudng sur
dung céc tap doan kinh té nha nudc, hoat déng trong cac lanh vuc cu thé, dé thuc hién cac
muc tiéu cu thé nao do clia nha cam quyén. Cai dinh hudng xa hoi chd nghia c6 muc tiéu toi
hau la qudc hitu hod tat ca cac phuang tién san xuat va toan quyén phan phai lgi nhuéan, cho
nén dé dang thao tung va di ngugc chiéu vdi dudng L8i clia thi trudng tu do. Viéc quan tri
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doanh nghiép clia cac doanh nghiép nha nudc con yéu va chi co 40 phan tram cac doanh
nghiép nha nudc ndp bat ky bao cdo cong bé théng tin nao clia cong ty.

Nganh tai chanh ctia Viét Nam do cac ngan hang théng tri, véi cac ngan hang chiém hon 98
phan tram téng tai san clia nganh tai chanh tinh dén nam 2020. Ngan Hang Nha Nudc Viét
Nam quyét dinh chinh sach va tac dong dén hoat dong clia cac ngan hang khac. Viéc nha
cam quyén kiém soét viéc phan bé von tai chinh c6 thé c6 tac dong rong réai, trén toan nén
kinh té va co thé tac dong dén gia ca clia hang hdéa san xuét tai Viét Nam.

Dua trén cac yéu t6 nay, nén kinh té€ Viét Nam ro rang la mét nén kinh té& phi thi truong. Bat ky
sy nang cap nao doi vdi quy dinh nhu vay sé la qua sdm va phan tac dung.

Chuing toi, cac td chirc ky tén dudi day, yéu cau Uy Ban Lién Au tiép tuc phan loai Viét Nam la
mot nén kinh té phi thi trudng.

Tran trong,

1.  Congbong Nguoi Viét Qudc Gia Lién Bang Hoa Ky

2. Congbong Ngudi Viét Quéc Gia Hoa Ky

3.  Congbong Ngudi Viét Mién Trung California

4.  Congbong Ngudi Viét Pomona Valley

5. Coéngbong Ngudi Viét Quéc Gia Jacksonville, Florida

6. Cong Dong Ngudi Viét Quéc Gia Thanh Phé Philadelphia va Phu Can
7. Congbong Ngudi Viét Quéc Gia Tiéu Bang Florida

8. Congbong Ngudi Viet Quéc Gia Trung Tay Hoa Ky

9. Congbong Viét My Bac California

10. CoéngPong Viet My Qubc Gia Tiéu Bang Pennsylvania

11. Biétboan Van Nghé Gio Linh

12. DaiDbéap Loi S6ng Nui

13. Dai Viét Quéc Dan bang

14. Doan Thanh Nién Co Vang

15. Giabinh Suboan 18 B6 Binh

16. Giao Ho6i Phat Gigo Viét Nam Thong Nhat, Phong Ngoai Vu
17. Hau Dué Viét Nam Cong Hoa Hai Ngoai

18. Hoc Hoi Thang Nghia

19. Héi Ai Hiru Cuu Hoc Sinh Qudc Hoc Bong Khanh Nam California
20. HoiBiét Pong Quan Bac Cali

21. H6i Cyu Quan Nhan Tiéu Khu Quang Tri
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Hoi Cuu Sinh Vién Hoc Vién Canh Sat Quéc Gia Viét Nam Cong Hoa

Hoi Cuu Sinh Vién S Quan Trudng Pai Hoc Chién Tranh Chinh Tri Da Lat

H&i Cyu Tu Nhan Chinh Tri Stockton CA

Héi Pia Phuong Quan Nghia Quan Bac Cali

Hoi Dong Huong Ninh Thuéan Phan Rang

Hoi Pong Huong Quang Ngai Hai Ngoai

Hoi Dong Lién Két Quéc Noi Hai Ngoai Viét Nam
Hoi Dong Lién Ton Viét Nam

Hoéi Hai Quan Bach Bang Bac Cali

H6i HO San Francisco

Hoi Ky Binh Thiét Giap

Hoi Ngudi Viét Cao Nién Thanh Phé Philadelphia va Phu Can

HO6i N Quan Nhan San Jose

Hoi Phéo Binh

Ho6i Phu Nt Hai Ngoai San Jose

Ho6i Phu N{r Vit Nam Hai Ngoai Bac Cali
Hoi Tay Son Binh Binh

Hoi Thiét Giap Bac Cali

Hoi Thay Quéan Luc Chién Bac Cali

Hoi Tiéng No6i Nguoi Viét

Hop Mat Dan Chu

Khoi 8406 Hai Ngoai

Khu H8i Cyu Tu Nhan Chinh Trj Bac Cali
League of Vietnamese American Voters
Lién H6i Cuu Quan Nhan Bac Cali

Lién Minh Vi Dan Chut Cho Viét Nam
Lién Minh Dan Chu Viét Nam

Luc Lugng Cliru Quéce

Luc Lugng STQuan Thi B Bac Cali
May 11 Vietnam Human Rights Day Committee

Mang Ludi Nhan Quyén Viét Nam
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Milpitas For Vietham Freedom Group

Minh Van Foundation

Nhém Anh Em Thién Chi

Tap Thé Chién STViét Nam Cong Hoa Hai Ngoai
Thanh B6 Viét Nam Qudc Dan Dang Bac Cali

T6 Churc Hoat Bong Ung H® Qudc Dan Viét

T6 Chure Lién Trudgng Si Quan Trir Bi Quan Luc VNCH
T6 Churc Luong Tam Céng Gido

Uy Ban Phung Sy Céng Bdéng Bac California

Van Phong Lién Lac Hai Ngoai / HOi Pong Lién Ton Viét Nam
Vién Viét Nam Dan Chu

Viet 2000 Foundation

Viét Nam Quéc Dan bang

Vietnamese American Republicans for Georgia
Vietnamese Americans for Human Rights
Vietnamese American Science & Technology Society
Vietnamese Community of Oregon

Viethamese Environmental Protection Society

Ban géc tiéng Anh

August 19, 2024

Ursula von der Leyen

President

European Parliament

Re: Non-market Economy Status for Vietham



Dear Madam President,

We submit to you the following analysis on the information that the Viethamese authorities are
requesting that the European Union removes it from the list of non-market economies. Our analysis is
based on the recent determination by the US Department of Commerce that Vietnam will continue to
be classified as a non-market economy (NME) country, concluding a 270-day investigation.

In December 2017, the EU did away with the distinction between "market economies" and "non-
market economies." Instead, it considers the degree of government influence in the management of
enterprises and allocation of resources, distortions in privatized economy, effective implementation
of bankruptcy laws, intellectual property rights, corporate governance rules, and existence of an open
financial sector.

The EU maintains a list of non-market economies which do not fulfil these criteria. Apart from
Vietnam, the other non-market economies on the list include China, Kazakhstan, Albania, Armenia,
Azerbaijan, Belarus, Georgia, North Korea, Kyrgyzstan, Moldova, Mongolia, Tajikistan, Turkmenistan,
and Uzbekistan.

Despite the changes, the EU still monitors Vietnam for alleged dumping. For instance, your European
Commission launched anti-dumping and anti-subsidy tax investigations over stainless steel product
imports from Vietnam in November 2023. This was based on an assessment that "existing anti-
dumping measures on imports of the product concerned are being circumvented by imports of the
product under investigation," according to a Commission statement. A few months earlier, in July
2023, Brussels had extended tariffs on various types of steel imports from Vietnam until the end of
June 2024 as a safeguard measure to protect European steel manufacturers.

While Vietnamese statistics identify the size of the state-owned enterprise (SOE) sector to have
declined from 40.0 percent of GDP in 2002 to a 20.6-30.2 percent range in recent years, the US
Department of Commerce believes these statistics have understated SOEs’ overall contributions to
economic activity. “Specifically, accounting for indirect forms of SOE ownership and Vietnamese
companies with minority shares but controlled levels of government ownership would likely result in
higher estimates of state ownership. Greater transparency in the identification of SOEs’ output levels
would also contribute to a more accurate, and likely higher, share of government influence over
economic activity in Vietnam.”

Regarding the degree of government influence, the Department of Commerce concluded “the
Socialist Republic of Vietnam remains an NME country for purposes of U.S. AD law due to the
sustained and pervasive government influence over its countries’ economic activities.”



The same Department also reported that Vietnam’s private sector “has not grown since 2002, in large
part due to its limited access to resources (e.g., capital).” Although the total share of lending to SOEs
is unknown, state-owned banks give preferential and disproportionate lending to SOEs for the
purpose of carrying out the Vietnamese authorities’ policy objectives. One result is the high levels of
unpaid and non-performing loans (NPLs) by the SOE sector. These non-market characteristics
indicate a high level of government influence that distorts and unfairly disfavors the private sector.

The soft budget constraints SOEs are afforded usually protect them from bankruptcy. The Viethnamese
authorities require banks to continue to lend to SOEs despite their credit history or unlikelihood of
repayment, and, if the SOEs cannot repay the loans, either restructure, eliminate, or transfer the non-
performing loans to other SOEs. Bankruptcy laws are ineffective and selectively available.

The International Property Rights Index (IPRI), published by the Property Rights Alliance, underscores
some of the concerns about the strength of IPR protection in Vietham. The IPRI evaluates the
fundamental institutions that underlie a state’s property rights regime, scoring 11 factors across three
subindexes on a scale of 0 (worst) to 10 (best): legal and political environment, physical property
rights, and intellectual property rights. Vietnam score (4.41) is not only below the global average
(5.21), ranking 84 out of 125 globally, but also lower than almost all comparable regional neighbors,
ranking 14 out of 19 in the Asia and Oceania region.

According to IPRI, Vietnam’s particular shortcomings include copyright protection, registering
physical property, judicial independence, and access to financing. Vietnam suffers from inconsistent
and insufficient IPR enforcement, which undermine investor confidence and deter investment in high
tech and innovative sectors.

The Vietnamese authorities use SOEs to carry out government objectives and exercises direct control
over their operations to accomplish this. In recent years, the Viethamese authorities have created
agencies responsible for exercising increased control over SOEs, including SOEs in which the
government holds less than a majority of shares. The Vietnamese authorities often use state
economic groups, which operate in specific fields, to carry out specific government objectives. The
socialist objectives have the ultimate goal of nationalizing all means of production and the exclusive
distribution of profits, so it is easily manipulated and contrary to a free market orientation. Corporate
governance of SOEs is weak and only 40 percent of SOEs submit any corporate disclosures.

Vietnam’s financial sector is bank-dominated, with banks accounting for over 98 percent of all
financial sector assets as of 2020. The State Bank of Vietnam dictates policy and influences actions
of other banks. Government control over the allocation of financial capital can have wide-ranging,
economy-wide effects, and can impact final prices of goods produced in Vietham.

Based on these factors, Vietnam’s economy is clearly a non-market economy. Any upgrade of such
designation would be premature and counterproductive.



We, the undersigned organizations, hereby request that the European Commission maintain the
classification of non-market economy for Vietnam.

Sincerely,

1. Federation of Vietnamese American Communities of the USA

2. The Vietnamese American Community of The USA

3. Cong DBong Nguoi Viét Mién Trung California (Vietnamese Community of Central California)
4. Viethamese Community of Pomona Valley, California

5. Viethamese Community of Jacksonville

6. The Greater Philadelphia Viethamese Community

7. Vietnamese Community of Florida

8. Coéng bong Ngudi Viét Quéc Gia Trung Tay Hoa Ky (Vietnamese Community of the Midwest)
9. United Viethnamese American Community of Northern California

10. United Viethnamese American Community of Pennsylvania

11. Biét Doan Van Nghé Gio Linh (Gio Linh Art Group)

12. Vietham Democracy Radio

13. Dai Viét Nationalist Party

14. Poan Thanh Nién Co Vang (Yellow Flag Youth Group)

15. Gia Dinh Suboan 18 B6 Binh (Family of the 18th Infantry Division)

16. Unified Buddhist Church of Vietnam, Office of External Affairs

17. The Republic of Vietnam Next Generation

18. Théng Nghia Society

19. Alumni Association of Quoc Hoc- Dong Khanh Southern California

20. Hoi Biét Dong Quan Bac California (Northern Cali Ranger Association)

21. H6i Cuwu Quan Nhan Tiéu Khu Quang Tri (Quang Tri Sub-Region Veterans Association)
22. H6i Cuu Sinh Vién Hoc Vién Canh Sat Quéc Gia Viét Nam Cong Hoa (Police Academy

Alumni Association of the Republic of Vietnam)

23. H6i Cuu Sinh Vién ST Quan Truong Dai Hoc Chién Tranh Chinh Tri Da Lat (Dalat Political
Warfare College Alumni Association)

24. Former Political Prisoners Association of Stockton CA



25.

Hoi Dia Phuong Quan Nghia Quan Bac California (Northern California Regional & Popular

Army Association)

26. Hoi Déng Huong Ninh Thuan Phan Rang (Ninh Thuan Phan Rang Association)

27. Hoi Déng Huong Quang Ngai Hai Ngoai (Quang Ngai Overseas Association)

28. United Council of Vietnamese in Homeland and Overseas

29. Interfaith Council of Viethnam

30. Hoi Hai Quan Bach Dang B4c California (Bach Dang Navy Association of Northern
California)

31. Hoi HO San Francisco (San Francisco HO Association)

32. H6i Ky Binh Thiét Giap (Armored Cavalry Association)

33. Hoi Nguoi Viét Cao Nién Thanh Phé Philadelphia va Phu Can (Philadelphia and Vicinity
Senior Vietnamese Association)

34. Ho6i Nir Quan Nhan San Jose (San Jose Women's Military Association)

35. Hoi Phao Binh (Artillery Association)

36. Hoi Phu N{* Hai Ngoai San Jose (San Jose Overseas Women's Association)

37. Hoi Phu N{r Viét Nam Hai Ngoai Bac California (Overseas Vietnamese Women's Association
of Northern California)

38. Hoi Tay Son Binh Binh (Tay Son Binh Dinh Association)

39. Hoi Thiét Gidp Bac California (Armored Association of Northern California)

40. H6i Thiy Quan Luc Chién Bac California (Northern California Marine Corps Association)
41. Ho6i Tiéng N6i Nguai Viét (Viethamese Voice Association)

42. Assembly for Democracy In VietNam

43. Bloc 8406 International

44. Northern California Former Political Prisoners Association

45. League of Vietnamese American Voters

46. Lién H6i Cuu Quan Nhan B&c California (Northern California Veterans Association)

47. Alliance for Vietnam’s Democracy

48. Alliance for Democracy in Vietnam

49. Vietham Democracy Federation

50. Luc Luong S Quan Thu Buc Bac California (Thu Duc Officers' Force of Northern California)
51. May 11 Vietnam Human Rights Day Committee

52. Vietnam Human Rights Network
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Milpitas For Vietnam Freedom Group

Minh Van Foundation

Nhém Anh Em Thién Chi (Goodwill Brothers Group)

Tap Thé Chién SiViét Nam Céng Hoa Hai Ngoai (Republic of Vietham’s Soldiers Overseas)
Vietnamese Nationalist Party — Northern California Chapter

T6 Chic Hoat Bong Ung H6 Quéc Dan Viét (Vietnamese Nationalist Support Organization)

T6 Chure Lién Truang S Quan Trir Bi Quan Luc VNCH (Reserve Officers' Inter-School

Organization of the Republic of Vietham Armed Forces)

60. T6 Churc Luang Tam Céng Gido (Catholic Conscience Organization)
61. Uy Ban Phung Sy Céng Poéng Bac California (Northern California Community Service
Committee)

62. Overseas Office / Interfaith Council of Vietnam

63. Vietnam Democracy Center

64. Viet 2000 Foundation

65. Vietnamese Nationalist Party

66. Vietnamese American Republicans for Georgia

67. Vietnamese Americans for Human Rights

68. Vietnamese American Science & Technology Society

69. Viethamese Community of Oregon

70. Vietnamese Environmental Protection Society

Nguén: https://groups.google.com/d/msgid/viet-nam-cong-
hoa/255a01daf434%2469756930%243c603b90%24%40allianceforvietnamsdemocracy.org.

www.viethamvanhien.org

%, VIETNAM VAN HIEN |2

www.vietnamvanhien.info

TU SACH VAN HIEN ONLINE VO1 HON 11000 TAC PHAM
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